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PREFACE 


Mr. John Foster Dulles, a Trustee of the Carnegie Endowment 
who attended the United Nations Assembly at London, January | 
10-February 15, 1946, as an alternate delegate of the United | 
States, gave an account of the work done at London in an address | mercia 
before the Foreign Policy Association of Philadelphia on March 1, predict 
The text of his address appears in this issue of International Congil- 
iation, together with two papers of the United Nations Informa |, work 
tion Organization, London, in which the security provisions and | 
the peace-keeping system of the United Nations Charter are com- praisec 
pared with those of the Covenant of the League of Nations. There | would 
is also a short statement describing the main organizational acts of | were y 
the first General Assembly of the United Nations. Nov 
The pamphlet concludes with the text of the Final Act and An | and jt 
nex of the Paris Conference on Reparation held November 9 to develo 
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A FIRST BALANCE SHEET 
OF THE UNITED NATIONS? 


Joun Foster Duttes 


mee] 
uary | From London I returned on a Constellation plane. It was chris- 
nited | tened the United Nations Clipper and was making its first com- 
dress | mercial flight. But before it ever took to the air it could have been 
ch 1. | predicted with confidence that it would fly. I wish that it could be 
mcil- | predicted with equal confidence that the United Nations itself will 
rma- |, work. There is, however, no mechanistic solution to the problem 
- and | of peace. That is why, following the San Francisco Conference, | 
Comm | praised the Charter as a fine blue print, but I said that whether it 
hete } would work would depend on whether, in fact, its possibilities 
ts of | were used to develop fellowship among the Member States. 
| Now the first meetings of the United Nations have been held 
and it is possible to judge them. No clear verdict results. Some 
9 t0 | developments were unifying and encouraging, others were di- 
visive and discouraging. If one were to draw up a balance sheet 
ER / and put the unifying developments on the asset side and the 
divisive developments on the liability side, the asset side might 
list these items: 

1. A difficult job of organization was done in good spirit. A 
| fine example was set by Canada and New Zealand. Canada with- 
| drew as candidate for the Security Council, and New Zealand as 
candidate for the Economic and Social Council, in order to prevent 

a prolonged and irritating election deadlock. 

2. Good progress was made toward establishing the colonial 
trusteeship system. Great Britain set the pace by pledging to ac- 
cept United Nations trusteeship for areas she holds under League 
| of Nations mandate. That example was quickly followed by Bel- 

gium, Australia, and New Zealand, and, after some vacillation, by 

France. The Union of South Africa was the only mandatory State 

to maintain a reserved attitude. All of the colonial powers joined 

ina message from the Assembly to the dependent peoples empha- 





1 Address at dinner of the Foreign Policy Association of Philadelphia at 
The Ritz-Carlton Hotel, Philadelphia, March 1, 1946. 
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sizing the concern of the United Nations for their welfare and its 


intention to promote self-government, free institutions and, where a 
appropriate, independence. 

3. The Assembly addressed itself seriously-to the imperative ~~" 
needs of relief. It called for broader support of the United Nations | - in 
Relief and Rehabilitation Administration (UNRRA) and it ob. labor 
tained serious commitments from food-producing countries dio 
whereby they undertook, even at sacrifice, to help meet the des. ie 
perate food shortage which threatens nearly half of the world’s a 


population with actual or near starvation. Orgar 

4. The proceedings of the Security Council showed that irri. | Siler 
tating political sores, when exposed to the light, may be cured, | Feder: 
That was conspicuously the case in relation to Syria and Lebanon, ws inf 
There France, in deference to world opinion, gave public com- bly an 
mitment to a prompt and unconditional withdrawal of her troops. ‘ 

The foregoing would be the principal items on the asset side, i St: 
The other side of the balance sheet might show these items: 

1. The proceedings before the Security Council seldom showed | 54) 
a genuine spirit of conciliation. Mostly, they reflected an effort | 4. pa 
by one State to use the processes of the Council to gain an advan- | 4 of 
tage for itself or to weaken and embarrass another. The demand of | 7;. 1, 
Iran for withdrawal of Soviet troops was, I believe, spontaneous. ide 
But the Soviet Union believed that it had been instigated by Great | 5 5, 
Britain. It retaliated by bringing charges against Great Britain on | ofa 
account of the presence of British troops in Greece and in Java. It e 
used the Java incident as a basis for encouraging violent independ- 
ence movements which would weaken the colonial powers. 

2. When Lebanon and Syria asked for the withdrawal of | The 
French and British troops the Soviet Union sought a form of reso- | !t was 
lution even more condemnatory than that sought by the complain- be supy 
ants themselves. France and Great Britain abstained from voting. | ™ Tes 
That left nine voting members who, by a large majority, were “harmo 
against the Soviet proposal. An alternative proposed by the | at, 
United States was approved by seven of the nine with one absten- That 
tion and only the Soviet Union voting against. However, the | P™ qT 
Soviet Union insisted on maintaining its one vote as a veto of the fect pa 


proposal. The explanation seemed to be that the Soviet were ned 
t ha 
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id its | maneuvering to gain influence with the Arab League and to em- 
vhete | tarrass the French Minister of Foreign Affairs, who heads the 
__ | strongest anticommunistic party in France. 
ative | 3. There was brought into the Assembly, with divisive effect, 
tions | the same controversy which in many countries divides the ranks of 
ob- labor. Member States whose governments were sympathetic to 
ties | communism or subject to the political pressure of Communist 
| des. parties, sought a position of special privilege for the World Fed- 
d's | eration of ‘Trade Unions, with which the Congress of Industrial 
._, | Organizations is affiliated, but not the American Federation of 
> | Labor. It seemed to some that the purpose was to enable the World 
ured Federation of Trade Unions to achieve a position such that, through 
mon. | its influence on many governments, it could dominate the Assem- 
com | ply and its Economic and Social Council. 
ps. | 4. A Refugee Resolution sharply divided the Assembly. Mem- 
side. | ter States which did not believe in free political thinking and talk- 
ing sought a right to purge the refugee camps of unfriendly po- 
wed | litical thinking. That particularly involved refugees from Poland, 
ffort the Baltic States, and Yugoslavia. Other States espoused the prac- 
Wvat- | tice of tolerance and freedom of political belief and expression. 
id 0 This led to one of the most dramatic episodes of the Conference, 
eOus: | adebate where Mrs. Roosevelt, with moving simplicity, pleaded 
‘eat for tolerance, and where Mr. Vishinsky, with the explosive power 


7 of a great prosecutor, denounced tolerance as a dangerous weak- 
a. It 





end- | NEED FoR A PosttivE PRoGRAM 
1 of The foregoing would be the main items which were divisive. 
eso- | twas better that they should have come to the surface rather than 


loin, | be suppressed to give a fictitious appearance of harmony. But the 
ting, | Net result was to show that the United Nations is not yet the 
vere | Matmonizing center” which is its Charter goal. To a considerable 

the | ‘tent, its processes are being availed of to advance rival aims. 
ten | Lhat may seem discouraging. Actually, that was bound to hap- 
the | Pet. The first session of the United Nations would inevitably re- 
F the | fect past discords and old habits. It could not yet reflect the result 
vere | Rew programs of common effort for the common good. But 
what happened shows that we must not continue on the same low 
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plane. It is imperative that the United Nations quickly get under | whiel 
way those programs, envisaged by the Charter, which will be | be 
unifying and which will increase fellowship. seem: 
That above all is a challenge to the United States. systet 
In much of the world the peoples have been exhausted by the | been 
physical and moral strains of war and, since fighting has stopped, | they 
the daily problems of keeping alive seem to have become even | agai 
more burdensome. It is impossible to find words to portray such | On 
numbing misery as I glimpsed on the Continent and which today | theif | 
grips most of mankind. If, therefore, the United Nations is to be , goals. 
galvanized into a positive and unifying force, the spiritual and in- | work | 
tellectual power must, above all, be supplied by the American peo- tive pa 
ple. The success or failure of the United Nations depends on that | sa p' 
more than on any other single factor. into ar 
If the United States is to meet that challenge, we must treat it in fact 
as serious business. It is easy to sponsor resolutions which express | the fra 
good fellowship and good intentions, and there is danger that we | But th: 
shall try to get along with that counterfeit coin. It is hard to find | have t 
practical ways whereby the nations, working together, can | ‘tance 
achieve common gains so valuable that they will not want to | fem as 
jeopardize those gains by quarreling. provisil 


RELATIONS WITH THE SovieET UNION The 


It is particularly hard to find ways of working together with the | bly sho 
Soviet Union, for it seems not to want cooperation. The Soviet | develop 
leaders have strong convictions of their own and those include a | sive of 
strong conviction against compromise. When the Soviet Union | seek to 
was in the minority in the United Nations, it never, so far as | will cor 
can recall, compromised the substance of its position. It never ac Also, th 
cepted the adverse verdict of a committee, even a full committee to enab! 
of fifty-one nations. Though defeat of its proposals was certain, | with us, 
it carried them to the Security Council or to the floor of the As | If we 
sembly and insisted on a roll call vote. dinate t 

Soviet representatives abroad almost uniformly avoid friendly | respect, 
and communicative relations with foreigners. If they do not, they tions an 
are recalled. Also, the Soviet Union has, for the most part, de- | The dan 
clined to join the economic, financial, and cultural undertakings Ihave o 
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inder | which have been launched since the war and which are designed to 
Il be | be related to United Nations as specialized agencies. It often 
seems as though the Soviet leaders do not want to expose their 
system or their people to outside contacts until the system has 
y the | been strengthened internally and externally and that, therefore, 
pped, | they keep up barriers of a kind which, normally, are used only 
even | against an unfriendly and dangerous outer world. 
such | On the other hand, the needs of the Russian people are great, 
oday | their people are inherently friendly, we have many common social 
to be , goals. While the Soviet idea of how the United Nations should 
d in- | work may be different from ours, at least they are playing an ac- 
peo- tive part in it. Also, it can be taken as certain that neither the Rus- 
that | sian people nor their leaders have any conscious desire to plunge 
into another war. It ought to be possible to find ways which will, 
eat it | in fact, stop our present tendency to drift apart and set up, within 
press | the framework of the United Nations, a trend toward fellowship. 
t we | But that will not be easy. We shall have to keep trying and we shall 
find | have to follow procedures which will give our efforts a real 
can | chance to be fruitful. Above all, we must remember that a prob- 
it to | em as hard as that we face cannot be solved by last minute im- 
provising. 
Bases oF AMERICAN ACTION 
| The United States delegates to the next sessions of the Assem- 
h the | bly should be chosen well in advance. They should have time to 
oviet | develop policies which will be realistic and significant and expres- 
ide a | sive of the righteous faith of the best of America. They should 
Inion | seek to develop these policies in a bipartisan way, so that they 
as I | will command the whole-hearted support of the American people. 
rac- Also, the program should go on the agenda sufficiently in advance 
ittee | to enable the representatives of other States to be pr to act 
tain, | with us. 
»As-| If we adopt such procedures in the United Nations, and coor- 
dinate them with firm diplomatic policies which will command 
ndly | tespect, then I am confident that we can vitalize the United Na- 
they | tions and make it the harmonizing center it was designed to be. 
, de-| The danger is that we shall not take the trouble to do the job right. 
cing | [have only been home a few days, but I have the impression that 
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our people and our national leaders are so engrossed with other 
matters that they do not now take much interest in a second ses- 
sion of the United Nations next September. That seems a long 
way off. 

If that attitude prevails, we shall not stop the present trend 
toward disharmony. That is already proceeding at a rapid pace. 
The further it goes, the harder it will be to restore unity and fel- 
lowship. At some date, which cannot be fixed, that restoration 
may become humanly impossible. That is why I speak seriously. 

The one great gift the United Nations has already given us is | 
the gift of vision. We can now see the kind of things that used to 
be concealed. I do not believe that the sight will discourage us or 
that it will leave us indifferent. The American people stood up to 
the hard tasks of war once they knew what was required of them. 


| the Cor 
of the 
United 
word : 


I believe that the American people should also know what is re- | once, | 
quired to win the peace. I have faith that if they do know, they | powers 


will respond. 
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SECURITY PROVISIONS IN THE CHARTER 
OF THE UNITED NATIONS AND THE 
COVENANT OF THE LEAGUE OF NATIONS! 


{HE WORD “SECURITY” IN CHARTER AND COVENANT 


The only time the word “security” occurred in the Covenant of 
the League of Nations was in the Preamble, in which its whole 
purpose was thus summarized: “to promote international coopera- 
tion and to achieve international peace and security.” Thereafter 

| the Covenant contented itself with speaking of “peace,” “the peace 
of the world,” “the peace of nations.” In the Charter of the 
United Nations, on the other hand, “security” is the predominant 
word: the phrase “international peace and security” occurs not 
once, but thirty-two times, and the organ in which the fullest 
powers of the United Nations are concentrated is named the 
Security Council. 

Striking and interesting as this difference is, it has never been 
and perhaps has never needed to be the subject of official comment 
or explanation. It doubtless springs from the fact that phrases such 
as “collective security” had become the common coinage of dis- 
cussion on international policy during the interwar years, and 

| above all from the wording of the famous Paragraph 4 of the Mos- 
cow Declaration of October, 1943, which was the first step in the 
| ptocess of drawing up the Charter. It would be hazardous to con- 
clude that it represents any essential difference between the pur- 
poses of the United Nations and those of the League. But, as in 
many other instances, the Charter herein gives fuller expression to 
ideas which are present in the Covenant in the simplest form. 
| Whether this was intended or not, it is both possible and con- 
venient to analyze the phrase “international peace and security” as 
meaning by “peace” the whole positive state of cooperation in 
every form of peaceful activity, political, economic, social or cul- 
Bogeinned from Information Paper No. 3, issued by the Reference Division 


1 
‘ the United Nations Information Organisation, 38 Russell Square, London, 
C1 
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tural, and by “security” the not less essential, though in a sense | Coven 


negative, condition of freedom from fear of aggression. 


THE BASIS OF SECURITY 


Such a distinction is logical and convenient; and for the purpose 
of the present paper, which aims at briefly describing the security 
provisions of the Charter and indicating how they develop, or dif- 
fer from, those of the Covenant, the word “security” is taken in 
that special sense. It must, however, be understood from the out- 
set that the security of the individual Members of the United Na- 
tions will depend, not simply on the special arrangements which 
the Charter provides for dealing with possible or actual threats to 
the peace, but also, and above all, on the maintenance and develop- 
ment of the Organization as a whole. This fact, implicit in the 
Covenant, is clearly recognized and stated in the Charter. For ex- 
ample, the provisions for economic and social cooperation are 
based on the principle that conditions of stability and well-being 
are necessary for peaceful relations among nations (Article 55), 
In the same spirit, the declared purpose of the sections on Non- 
Self-Governing Territories and on International Trusteeship in- 
cludes the furthering of international peace and security (Arti- 
cles 73(c) and 76(a)). 

The various functions of the United Nations, and the various 
bodies planned to carry them out, must for practical working pur- 
poses be divided according to the particular kind of question with 
which they are to deal; but the fundamental fact remains that the 
mere existence of a powerful and unified organization, “‘a center,” 
in the Charter’s own words, “for harmonizing the actions of m- 


tions in the attainment of these common ends” (Article 1, pate | 
graph 4) is in itself the best guarantee of security for each Member. 


PACIFIC SETTLEMENT OF DISPUTES 


The present memorandum, then, deals with the security at- 
rangements of the Charter and the Covenant in the strict sense, 
that is to say, with those provisions which are concerned with 4 
threat to, or a breach of, the peace (Charter, Articles 39 to 54; 
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Covenant, Articles 11 and 16). It excludes, therefore, the various 
provisions in both documents for the pacific settlement of disputes 
at earlier stages, when they do not, or do not yet, involve a defi- 
nite threat to the peace. These provisions are, of course, of great 

| importance in reducing the danger that disputes, not now of a 
i threatening nature, may become so later; they are thus a positive 
- contribution to security, but in a sense comparable to that made by 
the plans for economic or other cooperation, and not as an in- 
tegral part of the security arrangements in the strict sense. For 
Na. | present purposes, it is enough to observe that the section of the 
| Charter on Pacific Settlement of Disputes (Articles 33 to 38) re- 


sense 


2 | produces closely, in substance, the corresponding provisions of the 
| Covenant. 

10p- 

the 


SECURITY PROVISIONS OF THE CHARTER AND THE COVENANT 


are | The Security Provisions of the Charter, as of the Covenant, fall 
sing | into two main divisions: 

_| A. The obligations undertaken by the Member States to re- 
lon- | fain from war or the use of force. 

in- | B. The obligations undertaken by the Member States to join 
rti- | in protecting one another from war or the use of force. 


PACIFIC OBLIGATIONS OF THE CHARTER 


uut- | Every Member of the United Nations accepts the following 
vith { obligations: 
the | (1) to settle its international disputes by peaceful means in such a man- 
f, | ner that international peace and security, and justice, are not endangered 
(Article 2, paragraph 3). 
(2) to refrain, in its international relations, from the threat or use of 
force against the territorial integrity or political independence of any 
State, or in any other manner inconsistent with the Purposes of the 
United Nations (Article 2, paragraph 4). 


PACIFIC OBLIGATIONS OF THE COVENANT 


se, | No such clear and simple promises are to be found in the Cove- 
h a | nant. The Members of the League bound themselves: 


54; | (1) to respect and preserve as against external aggression the terri- 
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torial integrity and existing political independence of all Members of the Organ 
League (Article 10). the 

(2) not to resort to war against any Member which complies with an e 
arbitral award or judicial decision (Article 12), or which complies with the wh 
the recommendation of the Council agreed to by all its members noe | t0 5aY 
parties to the dispute, or with corresponding recommendations of the As- 


sembly (Article 15). HOW A 
COMPARISON Itis 
on the 


The difference between the Charter and the Covenant in this | each NV 
matter will be clearly seen if it is realized that the provisions of | iken t 
the Charter reproduce in substance those of the Pact of Paris (the | stion 
Kellogg-Briand Pact). After the signature of that Pact, an attempt power 
was made to amend the Covenant so as to include in it the new | may cz 
and complete obligation to refrain from the use of force, which | Memb. 
had been accepted by practically all the Members of the League. | may su 
The attempt did not succeed, chiefly because it would have in- import: 
volved a wide (if mainly theoretical) extension of the cases in | make j 
which Members might be called upon to apply sanctions; and | the Se 
many Members were unwilling to agree to such an increase in 
their obligations, which would not have been shared by non- | HOW A 
Members. The: 

The step which then proved impossible has now been taken. | Membe 
The undertaking to refrain from war is absolute, and the powers | t subn 
and duties of the Security Council involve the prevention of any | paragra 
threat or use of force (save in self-defense) by individual States. ) gressor 
Nor may the Secarity Council itself use its powers otherwise than | instanc: 
in accordance with the promises thus made by its individual mem- | fin fr 
bers. In substance, therefore, action which would be contrary to | this we 
the Pact of Paris is now subject to the preventive or coercive power | was als 
of the Security Council, although, as is pointed out below, the | fore th 
application of these powers is not directly linked to breach of } jt fj 
the actual promises and provisions of the Charter. to exer 

Membe 
was not 

The second group of security provisions consists of those which | had no 
come into play when there appears to be a definite threat to the | gould, 
peace. The Charter lays down in great fullness the duties of the | never ¢ 


ACTION IN TIME OF DANGER 
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f the | Organization in such circumstances. Responsibility falls exclusively 
han | ® the Security Council which has the duty of acting on behalf of 
a0 | the whole (Article 24, paragraph 1). It is for the Security Council 


with ; 
s nor | tosay whether such a threat exists or not. 


e As 
HOW ACTION IS STARTED UNDER THE CHARTER 


It is not necessary for any Member of the United Nations to call 
on the Security Council to consider the matter, although no doubt 
each Member has the right to do so. The initiative can clearly be 
s of | taken by any member of the Security Council. The provisions for 


z 


(the | stion by regional agencies also imply, that such agencies will have 
-Mpt er to call the Security Council’s attention to situations which 
new | may call for enforcement action (Article 53, paragraph 1). If no 
hich | Member or regional agency should act, the Secretary-General 
gue. | may submit the question to the Security Council (Article 99). The 
> M- | importance of this last provision is that it is clearly intended to 
SI | make it impossible that a threat to peace should arise without 
and the Security Council considering it. 
in 
non- | HOW ACTION WAS STARTED UNDER THE COVENANT 

There is here a difference as compared with the Covenant. The 
ken. | Members of the League concerned in the crisis were indeed bound 


§ 


to submit such matters to the Council of the League (Article 15, 
paragraph 1). But it was not foreseen that not only a potential ag- 
 gressor, but also a potential victim, might fail to do so; that, for 
instance, a small power threatened by a great neighbor might re- 
em | frain from demanding the help of the League owing to its fear that 
Y © | this would bring to a head a crisis which might otherwise pass. It 
wet was also the right of any Member to bring any threat of war be- 
the | fore the Council and to demand an immediate meeting to deal with 
h of ) ita right which it was free, if not an actual party to the dispute, 
to exercise or not, as it chose (Article 11, paragraph 1). If no 
Member of the League called upon the Council to act, the latter 

__ | was not bound to do so on its own initiative: the Secretary-General 
hich | had no right or duty to put such questions on its agenda; and it 
the | could, and indeed did, happen that grave threats to peace were 
‘the | never considered at the Council table. This inaction of the Council 


Bas 
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might be considered a breach of the intentions of the Covenant, | pst 
but was not a breach of its letter. In the case of the Charter the Th 
possible gap is closed, or at least (for the language is still not com- | 


. as ef 

pletely categorical) is far narrower. a Li 
MEETING OF THE SECURITY COUNCIL bly, n 
ilar li 


Invited, then, to decide whether a particular situation involves a 
threat to the peace, the Security Council would be able to meet | preve 
without any delay. The Charter does not lay a specific obligation All 
on the Security Council to hold an immediate meeting in any par- The S 
ticular case. It does, however, insure the possibility of doing so by 


laying down that each member of the Security Council shall be c. 
continuously represented at the headquarters of the Organization Pe 
(Article 28, paragraph 1). ag 
MEETING OF THE LEAGUE COUNCIL limit 
The Covenant made it obligatory on the Council of the League he r 
to meet “forthwith” in an emergency, if any Member should re- ; * 
quest it to do so. It did not make any stipulation as to the method | °"P ' 
of carrying out this obligation, but the Council itself subsequently 7. 
drew up detailed regulations on the subject. partial 
FIRST PRECAUTIONS UNDER THE CHARTER cation: 
Let us suppose that the Security Council finds that there is a a 
threat to the peace, too imminent to be dealt with by merely call- | 2) 
ing on the States concerned to find some peaceful method of settle- ’ The 
ment, or advising what method of settlement should be adopted, |). | 
or even recommending actual terms of settlement. (All these pro- | 4 Ch 
cedures belong to the earlier stage referred to above, when there | agg 


may indeed be some fear that in the long run peace and security | phrase 
might be imperilled by the prolongation of the dispute, but when : 
there is no immediate apprehension of an outbreak of violence.) 
In this dangerous situation the Security Council has the power to 
call on parties to adopt certain measures calculated to prevent ay | preve 
sudden worsening of the situation (Article 40); and this action Uni; 
would probably be taken immediately by a meeting consisting of . 4, 
the permanent representatives at Headquarters of the Council 
members. 
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FIRST PRECAUTIONS UNDER THE COVENANT 


The Covenant contained no corresponding stipulation; but ex- 
perience proved the need for it, and in due course the President of 
the League Council was, by resolutions of the Council and Assem- 
bly, not only permitted but instructed to issue a warning on sim- 
ilar lines to the States concerned. 


PREVENTIVE ACTION UNDER THE CHARTER 


All this, however, is of course preliminary to the main action. 
The Security Council at this stage has the duty of maintaining the 
e, and the clear right to use all its powers for that purpose. It 
may call upon all the Members of the United Nations, or on some 
of them, as it thinks fit (Article 48, paragraph 1), to act in the 
name of the Organization. Since its powers extend to the extreme 
limit of setting on foot operations by the land, sea and air forces 
of every Member (Article 42), it is evident that they must also in- 
clude any less drastic measures. The Charter, however, gives ex- 
amples of what these might be. If there is still hope of preventing 
aggression without the actual use of armed force, the Security 
Council may order the severance of diplomatic relations, and the 
partial or full interruption of commercial relations and of communi- 
cations of every sort, with the State from which the threat pro- 
ceeds (Article 41). If measures of this kind are not enough, it may 
order limited or all-out military, naval and air operations (Article 
42). 

The powers of the Security Council and the duties of all Mem- 
bers, whether they are on the Security Council or not, are, under 
the Charter, exactly the same when it is a question of prevention 
of aggression (“‘smaintenance of peace and security” is the usual 
phrase) as when it is a question of opposing and defeating aggres- 
sion that has already taken place (“restoration of peace and se- 
curity”’). 

PREVENTIVE ACTION UNDER THE COVENANT 


Unlike the Charter, the Covenant made a clear distinction, in 
the duties imposed upon the Organization and its Members, be- 
tween cases of resort to war in breach of the Covenant, and cases 
where war was threatened, but not actually started. 
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The duty of preventive action was not overlooked; but it was 
prescribed in somewhat general terms. If there was a threat of 
aggression against the territorial integrity or political independence 
of a Member, the Council was to advise on the steps to be taken; 
and in case of any threat of war, the League as a whole was to 
“take any action that may be deemed wise and effectual to safe. 
guard the peace of nations” (Article 11, paragraph 1). No indica: 
tion was given of what this action might be; this omission was 
rectified in 1927 when the Council and Assembly drew up a pro- 
gram of possible steps of increasing severity—severance of diplo- 
matic and economic relations, demonstrations, blockade, etc.—in 
terms not unlike those of the Charter. A further difference of 
great importance is that the Covenant did not lay any specific ob- 
ligations on individual Members to join in preventing aggression, 
though each was bound to join in sanctions when aggression had 
actually started. 


INDIVIDUAL OBLIGATIONS OF MEMBERS UNDER THE CHARTER 


If the Security Council decides on taking preventive action, 
whether on a limited scale or not, it finds its powers of calling for 
assistance from all the United Nations, including those who are 
members of the Security Council, clearly and unmistakably laid 
down in the Charter. Every Member is bound to act, without ques- 
tion and without delay, on receiving the call. Those whose armed 
forces are to be used have the right to participate in decisions con- 
cerning their employment; this, however, relates only to how, not 
whether, they shall be used, and the last word still remains with 
the Security Council. The Conference of San Francisco rejected 
any attempt at defining aggression, whether military or economic. 
The Security Council is not required to show that the Charter has 
been violated, nor that aggression has taken place. All that it 
needs to do is to “determine the existence of a threat to the peace 
..-” and the obligation for all Members to carry out its instruc- 
tions for dealing with the situation arises immediately and fully. 


INDIVIDUAL OBLIGATIONS OF MEMBERS UNDER THE COVENANT 
This is without a doubt the most striking and far-reaching in- 
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novation in the system of collective security established by the 
Charter as compared with that of the Covenant. In the preventive 
the Covenant laid no specific obligations on individual Mem- 
bers, leaving it to the Council to obtain by agreement the facilities 
and assistance it might require in order to carry out the duty of 
the League to safeguard the peace. (In the extreme stage of actual 
aggression the difference, though less complete, was still great.) 


MILITARY OBLIGATIONS OF MEMBERS UNDER THE CHARTER 


From this new relationship between the Security Council and 
the Members of the United Nations (including, it must be re- 
peated, those which sit on the Security Council), there arises the 
possibility of organizing in advance the forces which will be at the 
Security Council’s disposal in time of need. Each Member will 
make an agreement with the Security Council, either for itself 
alone or jointly with a group of fellow-Members, in which it will 
engage itself to give assistance and facilities, including the right of 
armed passage across its territory, to forces acting on behalf of the 
United Nations; and will engage also to hold certain specified 
forces at the Security Council’s disposal. The agreement will lay 
down both where these forces are to be stationed and how soon 
they are to be ready to move after the Security Council has called 
for their help. To avoid all delay so far as possible, it will also pro- 
vide that an air force contingent of specified strength shall be al- 


, ways held ready for immediate action, in combination with other 


tee 


j 
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similar forces. 


THE MILITARY STAFF COMMITTEE 


Although the orders issued by the Security Council for the em- 
ployment of all these forces will, no doubt, pass not direct but 
through the government of each Member, the Security Council’s 
powers are thus equivalent, in substance, to those of a supreme 
war-making organization. It will therefore need to rely on the ad- 
vice of military, naval and air staffs; to appoint one or more com- 
manders with responsibility for actual operations; and to make 
staff plans in advance. To assist it in carrying out these responsi- 
bilities, there is established by the Charter a Military Staff Com- 
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mittee, composed of the Chiefs of Staff of the five permanent 
members of the Security Council. Until (if ever) the need for 
action arises, the principal duties of this Committee will consist in 
advising the Council on the terms of the agreements which it is to 
conclude with all the Members, and also in drawing up plans for 
future operations. These two duties will in some degree overlap, 
It is hardly likely that the Committee will draw up detailed plans 
such as are prepared by national staffs; and such planning as it is, 
in practice, able to do will largely take the form of deciding the 
strategic location of the various contingents which the Members 
will hold at the Security Council’s disposal. These may be sta- 
tioned either in their own territories or in strategic areas such as 
those in Trust Territories (Articles 82 and 83) which may in ef- 
fect function as military, naval or air bases of the United Nations, 


REGIONAL ARRANGEMENTS 


The Charter mentions with approval the possibility that special 
arrangements and agencies for maintaining security may be set up 
on a regional basis. Such plans must in substance, if not in form, 
be simply equivalent to joint or group agreements with the Security 
Council such as have already been described. This follows, among 
other reasons, because (a) all such arrangements must, to be 
valid, be consistent with the Charter (Article 103); and (b) no 
regional group may take enforcement action without the author- 
ization of the Security Council. Regional arrangements therefore 
do not call for separate discussion in connection with the general 
security plans established by the Charter. 


SANCTIONS UNDER THE COVENANT 


It remains to compare with these powers and responsibilities, 
vested in the Security Council of the United Nations both for the 
prevention and the repression of an aggressor State, the powers and 
responsibilities of the League for repression only; for, as we have 
already seen, the Covenant made between these functions a wide 
distinction which the Charter has completely wiped out. In theory, 
indeed, the difference was even greater than simply between pre- 
vention on the one hand and repression on the other: for the duty 
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to apply sanctions arose, under the Covenant, only in the case of 
resort to war by a Member of the League in disregard of its obli- 
gations under the Covenant or by a non-Member which had re- 
fused to accept, and abide by, similar obligations. In practice, this 
definition was likely to cover every case of aggression. Its effect, 
however, was to make it necessary, for the organs of the League 
and its individual Members alike, to review the circumstances of 
the outbreak and to declare their conclusions as to the violation of 
the Covenant, before the right and duty of applying sanctions 
could arise. In the Charter, on the other hand, the right of the 
Security Council to initiate sanctions begins the moment that it 
has, in its own free judgment, determined that a breach of the 


peace has occurred or is threatened. 


DUTIES OF LEAGUE MEMBERS 


This is an important difference, but not an enormous one, since 
in practice the Security Council will rarely wish, or be able, to 
avoid considering the substance of the dispute and giving reasons 
for its decisions. Far greater is the difference, already referred to 
above, in the position of the individual State Member. Under the 
Covenant, each Member had to decide for itself whether a case for 
sanctions had arisen. (An attempt to amend its text so as to make 
such action dependent on the advice of the Council, though adopted 
by the Assembly in 1921, never received enough formal ratifica- 
tions to become valid.) Under the Charter, the Members other 
than the eleven who constitute the Security Council, have no deci- 
sion to make: the matter is settled for them by the Security Coun- 
cil, whose action they are bound to endorse, nor may they act 
without its authorization save in self-defense. 

If a Member of the League considered that the occasion had 
arisen it was solemnly bound to apply complete and immediate 
economic sanctions, including the severance of all communications, 
to the covenant-breaking State, and also to blockade it. It was left 
to the Council to ‘‘recommend” to certain Members to use their 
armed forces in direct operations against it; but though all Mem- 
bers were bound to allow passage to such forces and to give each 
other mutual support, they were under no formal obligation to 
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carry out plans made for them by the Council. Naturally, there. 
fore, there was nothing in the Covenant corresponding to the 
formal agreements which each Member of the United Nations is to 
make with the Security Council; and though a permanent Military 
Commission was established to advise the Council of the League, 
its powers could in no way be compared with those of the Military 
Staff Committee of the United Nations. 


THE CHANGES SUMMARIZED 


To sum up the change and development in the prevailing system 
of collective security, as established by the Charter in place of the 
Covenant: the essential intentions of the two documents are the 
same, viz. to build up a collective responsibility for the defeat of 
aggression, so powerful and menacing that any State which might 
contemplate an attack on its neighbor will abandon any such plan 
because it knows that overwhelming forces will in the end be 
brought against it. The chief changes in the new system center 
round the powers and responsibilities of the new Security Council. 
In security matters it alone decides, whereas in the League various 
powers of decision were vested in the Council, the Assembly and 
the individual Members. It decides simply the question of fact— 
is there a threat to, or breach of, the peace?—with no reference to 
legal or constitutional questions; whereas, in the League, decision 
depended on whether the Covenant had been violated. It possesses 
extensive powers over the action of all Members of the United Na- 
tions; whereas nothing in the Covenant gave such powers in ex- 
plicit language to the Council of the League. Its powers and duties 
are exactly the same when it merely foresees a probable threat to 


the peace, as when hostilities have actually broken out; whereas | 


the Covenant differentiates sharply between the two, laying down 
direct and categorical obligations for action to repress aggression 
but providing only in general terms for preventive action. 


THE QUESTION OF VOTING 
In the above paragraphs, the powers of the Security Council, as 


also of the organs of the League, have been considered on the as- 
sumption that the procedure of decision, and in particular the 
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method of voting, do not prevent their full use. It is well known 
that this question gave rise to hindrances on certain occasions in 
the experience of the League, when preventive action was, or 
might have been, contemplated. It is well known also that the 
security provisions of the Charter can only be put into effect by 
the affirmative vote of all the five permanent members of the 
Security Council plus at least two elected members, even if one 
of the permanent members is directly concerned in the crisis. The 
difficulties which may be caused by this procedure are self-evident. 
Since, however, it is only a matter of conjecture how it will, in 
practice, affect the action of the Security Council, it would be out 
of place to deal with the question further in the present paper. A 
word should, however, be added as regards comparison with the 
Covenant system. It is often said that the Charter plan is an ad- 
vance on that of the Covenant, because the latter required unanim- 
ity, whereas the former only demands a majority. This compari- 
son is totally misleading so far as concerns action against a State 
which has broken the peace. For, first, under the Covenant the 
vote of parties to the conflict was not counted. Secondly, absten- 
tion did not count as a negative vote. And, thirdly, the differences 
in the powers of the responsible organs, which have been de- 
scribed above, make the vote in the Security Council far more 
decisive than that of any League organ; while in the last resort the 
application of sanctions under the Covenant depended on the de- 
cision of each Member as to whether the Covenant had been 
violated. 


CONCLUSION 


The comparative description of the security systems of the 
United Nations and of the League, which has been the object of 
this paper, is necessarily limited to broad outlines and omits many 
details. It cannot claim to exhaust the subject even within the 
strict definition of the word security which was laid down in its 
introduction. No attempt has been made to estimate the advantages 
and disadvantages presented by each system. There remains, fur- 
ther, much to be said about those provisions of both documents 
which deal with matters most intimately related to security, such 








196 


as the pacific settlement of disputes, treaty revision, the reduction 
of armaments. This last was, indeed, declared by the Covenant to 
be essential to the maintenance of peace; the Charter completely 
rejects this view, but aims at achieving reduction in due course for 
other reasons. These and other matters with which the new Or- 
ganization will be concerned have their necessary contribution to 
make to the essential basis of security: and the distinctions which 
must be drawn in order to analyze and understand the whole plan, 
will largely disappear in the practical working of the United Na- 
tions as a whole. It is in the balanced application of the Charter as 
creating an international center which shall be the true political 
capital of the world, that the Member States will find the surest 
guarantee of international peace and security. 


September, 1945. 
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PACIFIC SETTLEMENT OF DISPUTES IN THE 
COVENANT OF THE LEAGUE OF NATIONS 
AND THE CHARTER OF THE UNITED NATIONS * 


I. INTRODUCTION 


Chapter VI of the Charter of the United Nations which bears the 
title “Pacific Settlement of Disputes,” is placed, by a natural ar- 
rangement, immediately before the chapter dealing with the pre- 
vention of aggression. When States agree that they will refrain 
from making war on one another, it is a matter of practical logic 


| that some peaceful means of settling their differences must be or- 





ganized. This is the more necessary in that the power to make war 
provided a means, inadequate and unjust, indeed, but often effec- 
tive, of arriving at a settlement without actual recourse to arms. 
Agreements reached through the fear of war are not likely to be 
altogether satisfactory or fair, but in a certain sense they can never- 
theless be described as “‘pacific settlement of disputes.” From the 
moment that the Covenant of the League of Nations restricted, in 
nearly all circumstances, the legal right of States to make war for 
their own reasons, and thereby restricted in like manner the right 
to use the threat of war as a “pacific” means of reaching agree- 
ment—the need for an organized system of peaceful settlement was 
unmistakable. Such a system had long been called for by. pacifist 
leaders. But it was neither demanded by the mass of public opinion, 
nor necessitated by the treaty relations between the various States. 
From 1919 onward the situation was completely changed. There 
was an overwhelming popular desire to see all international differ- 
ences decided without war. And the Covenant by destroying the 
basis of the old method made it logically and legally necessary to 
provide an effective substitute. 

This process has been carried further by the terms of the Char- 
ter. There is indeed, as we shall see, a less definite connection be- 

1 Reprinted from Information Paper No. 7, issued by the Reference Division 
: = United Nations Information Organisation, 38 Russell Square, London, 
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tween peaceful settlement on the one hand and the suppression of 
war on the other in the Charter than was the case in the Covenant. 
It has been considered safer to make the latter process quite inde- 
pendent, legally and theoretically, of the former. The obvious prac- 
tical connection between them, however, is fully recognized. It is 
shown, as has Leen said, by the placing of Chapter VI (pacific set- 
tlement) immediately before Chapter VII (prevention of war), 
And this juxtaposition in the main body of the Charter echoes that 
of the third and fourth paragraphs of Article 2, which lays down 
the principles upon which the Organization, and each of its Mem- 
bers, are pledged to act: 

3. All Members shall settle their international disputes by peaceful 
means in such a manner that international peace and security, and justice, 


are not endangered. 
4. All Members shall refrain in their international relations from the 


threat or use of force against the territorial integrity or political inde- 
pendence of any State, or in any other manner inconsistent with the Pur- 
poses of the United Nations. 

It is not only, however, because a substitute has to be found for 
the arbitrament of war that States require an effective system of 
peaceful settlement. There are at least two other elements of pri- 
mary importance. First, such a system must aim at the settlement 
of disputes at an early stage, before they have had time to grow 
into conflicts which may poison the relations between the coun- 
tries concerned, even if they do not lead to war. For this purpose 
it must be planned beforehand, and must be based on a permanent 
organization, so that all the necessary machinery is ready to fune- 
tion at call, and does not need to be created specially for each case. 
Secondly, such a system must aim not only at preserving peace 
but also at promoting justice. For this purpose it must provide that 
disinterested persons or States shall have a full share in the process 
of settlement, and that that process shall take place under condi- 
tions that insure adequate publicity. 

There is one other characteristic which most people would con- 
sider essential to an effective system of peaceful settlement, viz., 
that it should be so designed as to insure that by one means or an- 
other, a solution of every dispute is finally achieved. In private law 
it would hardly be conceivable that the process of litigation, once 
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set in motion, should not be capable in all cases of producing a 
final decision; or that such decision should not be binding on the 
parties concerned. In international affairs it has still proved im- 
possible to arrive at such a position, even in theory. The only seri- 
ous attempt to do so was in the Geneva Protocol of 1924, which 
never came into force. As will be seen, the drafters of the Cove- 
nant were unable to solve the problem. They were forced to leave 
open the possibility that some disputes might never be settled by 
an authoritative decision; and in such a case they had to admit, at 
least in theory, the possibility of Members of the League going to 
war without violation of the Covenant.” As regards the United 
Nations, its Members are bound by the Principles already quoted 
to settle all their disputes by peaceful means; but the specific obli- 
gations laid upon them by the system of pacific settlement elabo- 
rated in the Charter are actually less strict than those laid down in 
the Covenant. On the other hand the Charter in no way admits 
that a failure to reach such a settlement could open the way to war. 
The obligation to refrain from war is absolute. And the power and 
duty of the Security Council to prevent or stop war is equally 
absolute. 

When we come to examine and compare the procedures laid 
down in the Covenant and the Charter respectively for the pacific 
settlement of disputes, we shall find a very strong similarity be- 
tween them. But the reader should keep in mind this basic differ- 
ence, that in the one case, failure to reach a settlement might have 
led to war, while in the other war is always forbidden whether a 
settlement is reached or not. We shall return later to this point. 
Its effect, whether from the point of view of the parties to the dis- 
pute, or from that of the bodies whose duty it is to reach a settle- 
ment, cannot be predicted at this stage. It will become evident in 
the actual working of the new organization. 


The remainder of this paper will consist of a brief description 
of the methods laid down in the Covenant and Charter respec- 
tively for the pacific settlement of international disputes—the 


2 The Pact of Paris (Briand-Kellogg Pact) of August 27, 1928, drawn up 
outside the League, did, however, contain a general prohibition of resort to 
war, 
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duties and rights of Member and non-Member States, the duties 
and powers of the international organization. In so brief a compass 
it will be possible only to draw the main outlines of the two sys- 
tems. The one has already given rise, and the other will certainly 
soon give rise, to a whole literature of legal and political discus- 
sion. For most students, however, it will be enough to understand 
the normal working of the two plans, omitting minor details and 
niceties of interpretation. Such arguments become of importance in 
practice only when they can be used as a means of interrupting or 
obstructing the intentions with which the two documents were 
drafted—intentions which in themselves are not open to doubt. 


Il. Pactric SETTLEMENT UNDER THE CovENANT 


The basic provision of the Covenant as regards the question of 
pacific settlement of disputes—indeed the keystone of the whole 
peace-keeping system of the League—was Article 12, paragraph 1; 

The Members of the League agree that if there should arise between 
them any dispute likely to lead to a rupture, they will submit the matter 
either to arbitration or judicial settlement or to enquiry by the Council, 
and they agree in no case to resort to war until three months after the 
award by the arbitrators or the judicial decision or the report by the 
Council. 

Thus all Members of the League were clearly bound to submit 
any dispute of a serious character to the consideration of some out- 
side body. To refuse or neglect to do so was a breach of the Cove- 
nant; to attempt to impose a settlement by force was not only a 
breach but involved the immediate application of sanctions by all 
other Members. 

The paragraph which has been quoted divided the methods of 
peaceful settlement through outside assistance into two main sec- 
tions: 

(a) Arbitration or judicial settlement; 

(b) Inquiry, i.c. political action, by the Council (or, as will be seen, by 
the Assembly). 

It was left to the States concerned to choose which of these two 
kinds of method should be followed in each case. But if both parties 
recognized that the subject-matter of their dispute was such as to 
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be suitable for arbitration or judicial settlement, they were obliged 
to act accordingly. 


ARBITRATION OR JUDICIAL SETTLEMENT 


If arbitration were chosen, the parties were entirely free to ar- 
range the business in whatever way they wished. They could 
appoint their own arbitrators; or they could ask the Permanent 
Court of International Justice to appoint them, or to act as ar- 
bitrator itself; or they could ask the Council to appoint them or to 
act as arbitrator itself. 

If the parties preferred a judicial settlement, their freedom of 
choice was also very wide. They could refer the question to any 
tribunal agreed on between them or stipulated in any convention 
f between them. But in default of an agreement of this kind they 
were obligated to call on the Permanent Court of International Jus- 
tice to hand down the decision which they required. 

In all cases where the dispute was submitted either to arbitra- 
tion or to judicial decision, the Members of the League were bound 
l under the Covenant to carry out the award “in good faith.” If one 
e of them failed to do so, the other party could call upon the Council 
Ie to intervene; and it was the duty of the latter to propose what 

action should be taken to insure that the award was duly executed. 
it If, therefore, two Members of the League becoming involved in a 
t- dispyte, chose to submit it either to arbitration or to judicial deci- 
2 sion—in other words, agreed to follow the first of the two main 
a alternative methods of procedure laid down for them by the Cove- 
i] nant—they could be sure that an effective settlement would be 
reached. The award of the arbitrators, or the decision of the 
of Court, were to be made “within a reasonable time” (Article 12, 
- | paragraph 2); both parties were under obligation to carry out the 
award or decision (Article 13, paragraph 4); and if one party 
broke its engagements and attempted to set the award or decision 
y | atnaught, the other party could appeal to the Council, which would 
consider how it could be carried into effect. 
0 It might therefore have been expected that this would have be- 
" come the normal method of dealing with disputes. But national 
0 | governments, and especially those of powerful countries, are not 
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always favorable to the idea of entrusting decisions which affect 


their interest to arbitral® or legal tribunals. They may prefer to 
bring them before some body which is able and willing to base its 
conclusions on political as well as on legal considerations. And 
since the Covenant provisions concerning arbitration or judicial 
settlement applied only to disputes which the parties “recognize to 
be suitable” for such procedure, it was always within the power of 
any party to insist on using the second of the two main alternative 
methods, i.e. submission to “enquiry by the Council.” A certain 
limitation of this power was voluntarily accepted by most Mem- 
bers of the League through their signature of the “Optional 
Clause” of the Statute of the Permanent Court of International 
Justice, under which the jurisdiction of the Court was recognized 
as compulsory in certain disputes of a legal nature.* But apart from 
this strictly limited exception, the choice was always open; and 
reference to the Council was usually preferred by at least one of 
the States concerned. 


POLITICAL ACTION BY THE COUNCIL 


The procedures, duties and powers of the Council® in the pacific 
settlement of disputes thus submitted to it may be briefly described. 
As might be expected, they differed considerably according as the 
dispute in question was, or was not, so acute as to constitute a 
direct threat to peace. 

- The less acute disputes were dealt with under Article 11, para 
graph 2: 

It is also declared to be the friendly right of each Member of the League 
to bring to the attention of the Assembly or of the Council any circum- 
stance whatever affecting international relations which threatens to dis- 
turb international peace or the good understanding between nations upon 
which peace depends. 


In such cases the Council acted with no limitation of time and 


with a very wide choice of method. It could appoint a commission 
of inquiry to visit the scene of the dispute; it could ask one or more 


3 An arbitral tribunal normally renders its decisions on the basis of law (see 
U.N.I.O. Information Paper No. 4, page 1). 
4 For details see U.N.1.O. Information Paper No. 4, pages 3 and 4. 
5 Those of the Assembly were identical, see page 208 below. 
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of its members to consult with the parties and seek to negotiate an 

ent between them; it could put a group of its technical ad- 
visers at the disposal of the parties; or it could invent for itself an 
indefinite number of variations of procedure. Since the essence of 
all such efforts was to negotiate an agreement between the disput- 
ing States and not to impose a settlement against their will, their 
consent was, of course, necessary at each stage. This did not give 
rise to difficulties, since the alternative of treating the dispute as an 
acute one was always open to either side; and in that case the 
method to be followed was clearly defined, the action of the Coun- 
cil was governed by a time-limit of six months at most, and the 
steps to be taken did not depend on the consent of either or both 
of the parties to the dispute. 

Within that period of six months the Council was bound (a) to 
arrange, through the Secretary-General, a full investigation of 
the dispute including statements of the case put forward by each 
party, with all relevant facts and texts; (b) to endeavor to effect a 
settlement of the dispute; (c) if successful in doing this, to pre- 
pare and publish an account of the dispute and the terms of settle- 
ment; (d) if a settlement proved impossible, to make and publish 
a report describing the dispute and giving its recommendations for 
a just and proper solution. 

Thus every Member of the League could carry its case up to 
the point when the highest possible political authority had either 
admitted or rejected its claim, or else had confessed itself unable 
to reach agreement on the question. 

At this point the Covenant system for peaceful settlement came 
to a stop. There was no provision for carrying out the Council’s 
recommendations. If, for lack of unanimity (in regard to which 
the votes of the parties did not count), no authoritative report 
could be made, all parties were free to go to war after a further 
interval for reflection of not less than three months: and in doing 
so they would not have been breaking the Covenant. If either 
party went to war in any other circumstances than those explained 
in the previous sentence, it committed a breach of the Covenant 
and the security provisions then came into play.® But in either case, 


6 For these see U.N.1.O. Information Paper No. 3. 
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as has been said, the procedure for peaceful settlement was ended. 
It did not claim to provide a final solution or an authoritative 
recommendation in every-possible case. 


POWERS OF THE ASSEMBLY 


In the whole procedure under the Covenant, from first to last, 
the Assembly had the same powers and duties as the Council. It 
was for the Members concerned to choose between them. In the 
gravest cases, if either party preferred to submit the matter to the 
Assembly, its wish had to be carried out. But it had to choose at 
the very beginning: there was no possibility of changing from one 
to the other once the discussion had begun. 


NON-MEMBER STATES 


There was no substantial difference between the position of a 
Member and that of a non-Member. If the latter decided to be 
treated like a Member, it had merely to accept the obligations of 
membership for the time being. If it did not wish to accept them, 
its position was in practice identical with that of a Member which 
declined to carry out its engagements under the Covenant. 


II]. Peacerut SETTLEMENT UNDER THE CHARTER 


Apart from the general principle already quoted to the effect 
that all Members are bound to settle their disputes peacefully and 
justly (Article 2, §3), the main provisions for peaceful settlement 
are concentrated in Chapter VI (Articles 33 to 38). These provi- 
sions relate only to disputes “the continuance of which is likely to 
endanger international peace and security.” But as will be noted 
in due course, certain contingencies are foreseen which may be 
expected, in practice, largely to extend the possible field of action 
of the organs of the United Nations in this matter. In any case, 
from the point of view both of procedure and of action there is no 
such division of disputes into different groups as existed in the 
Covenant. Naturally, therefore, we do not find the same chain of 
consequences depending on the nature of the dispute and the 
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method chosen for dealing with it. The obligations of Members 
and the powers of the Organization, are alike laid down in some- 
what less precise terms than in the Covenant. This does not mean 
that the obligations are any less binding, or that the powers are 
any less real and far-reaching. 

From the point of view of the Member States the provisions of 
Chapter VI of the Charter are as follows. If a dispute, the con- 
tinuance of which is likely to endanger peace, should arise between 
them, they are bound in the first place to seek a solution by 
any peaceful means that they may choose; by direct negotiation; 
by arbitration or judicial settlement; or by mediation, concilia- 


| tion, inquiry or any other means, including that of requesting the 


Security Council itself to recommend a solution and also that of 
making a similar request to any regional agency which may be 
appropriate (Articles 33, 38). 

If one of the parties considers that its difference ought to be 
dealt with in one of these ways, while the other declines, the ques- 
tion is to be submitted to the Security Council, which will recom- 
mend to the parties the procedure which it considers most suit- 
able. The Charter, without in any way binding the hands of the 
Security Council, suggests that legal disputes should normally be 
referred to the International Court of Justice (Article 36) and that 
local disputes should so far as possible be settled through regional 
agencies where such exist (Article 52). (It is, of course, possible, 
though not very probable, that the Security Council will decide 


that the dispute is not likely ever to lead to serious consequences 


and will accordingly make no suggestion as to the method of set- 
tling it.) 

if one or more of these methods have been tried by the parties 
without being able to reach a settlement, they are bound to refer 
the dispute to the Security Council. The latter will then either ad- 
vise the parties to try again by one of these methods, or itself take 
up the problem and recommend the terms of settlement. 

At this point the procedure comes to a stop, from the point of 
view of individual Members. The parties are not specifically 
bound under the Charter to carry out the terms of settlement 
reached by any of the procedures above described, not even those 
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recommended by the Security Council. Whether or not further 
action is taken is a matter for the Security Council alone to decide, 


ACTION BY THE SECURITY COUNCIL 


Let us now look briefly at the same provisions of the Charter 
from the point of view, not of individual Members, but of the 
Security Council. So long as the States in dispute are using any 
peaceful method of their own to settle it, and so long as there ap- 
pears to be a reasonable chance that they will succeed, the Security 
Council would have no reason to intervene. But it would be bound 
to discuss any case submitted to it by any State, or by the Secre- 
tary-General (Articles 35, 99). Further, if it sees a dispute going 
on, or an awkward situation arising, without any move toward a 
settlement being made by the States concerned, it “may”’ investi- 
gate the matter on its own initiative; and if it considers that the 
continuance of these conditions might eventually endanger peace, 
it will proceed to give advice to the parties as to how they should 
set about reaching agreement (Article 34). Similarly at any stage 
in any dispute, the Security Council “may” take up the question 
on its own initiative; in other words, it can take steps to make the 
parties press forward with their attempts at finding a peaceful 
solution (Article 36). 

It is clear that these provisions give the Security Council a sort 
of watching brief over the entire field of international relations. 
This is a very important part of the whole Charter system for 
peaceful settlement. Action, it is true, is limited to cases judged 
susceptible in the long run of proving a threat to peace. But any 
dispute or situation that had been investigated by the Security Coun- 
cil, even if it were finally declared not to be dangerous to peace, 
would by that time have been submitted to such full international 
discussion that the rights and wrongs of the problem would have 
become sufficiently clear. And though the word “may” is used in 
the text which gives the Security Council power to intervene, it 
will clearly be its duty to do so whenever the occasion may arise. 

Similar considerations apply to the provision (Article 36) that 
if the Security Council deems that the continuance of the dispute 
is in fact likely to endanger peace, it shall decide whether to sug- 
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gest to the parties some particular method of seeking for agree- 
ment, or whether itself to recommend the actual terms of settle- 
ment. Here again the discussion, which in the first place would 
deal only with method, would in most cases involve a full con- 
sideration of the subject-matter of the dispute. It should be noted 
that in all the proceedings of the Security Council under this chap- 
ter of the Charter, States which are parties to the dispute will par- 
ticipate in its discussions, even if they are not members of the 
Security Council; none of the parties whatever their status, being 
allowed to vote. 

The Security Council is not charged, under the Charter, with 
seeing that the terms of settlement, whether recommended by 
itself or resulting from any other procedure, are accepted and 
executed by the parties to the dispute. It may do so, if it deems 
necessary, at the request of one of the parties, if the other party 
fails to carry out a judgment of the International Court of Justice 
(Article 94, §2). Nor, as we have seen, are the parties themselves 
under any specific obligation to carry out the terms. They are 
bound, however, to refrain in every case from the use or threat of 
force, whether for the purpose of resisting or enforcing the settle- 
ment. And to this obligation corresponds the unlimited power of 
the Security Council to prevent a breach of the peace. Article 39 
of the Charter, the opening article of the vital Chapter VII on 
“Action with Respect to Threats to the Peace, Breaches of the 
Peace, and Acts of Aggression,” may thus be considered as the 
connecting link between the provisions for peaceful settlement of 
disputes and those for the prevention of war. It gives the Security 
Council the power to “determine the existence of any threat to 
the peace . . . and . . . decide what measures shall be taken . . . to 
maintain . . . international peace and security.” 

It follows that if the Security Council considers that the non- 
execution of the terms of settlement is so grave a matter as to be a 
danger to peace, it can take whatever measures it thinks right to 
enforce them. Thus it has, effectively if indirectly, the right and 
the power to enforce its own recommendations if necessary. The 
Charter system may therefore prove in practice more complete 
than that of the Covenant, not only as regards the forbidding of 
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war, but also as regards the positive execution of terms of settle. 
ment. 


POWERS OF THE GENERAL ASSEMBLY 


The powers and duties of the General Assembly of the United 
Nations are more clearly differentiated from those of the Security 
Council than was the case as regards the corresponding organs of 
the League. So far as discussion and recommendation are con- 
cerned, they are much the same. The General Assembly may dis- 
cuss any question relating to the maintenance of peace; and the 
right of Member States (but not of the Secretary-General) to place 
such questions on its agenda is the same as in the case of the Se- 
curity Council (Article 11). Further, “the General Assembly may 
recommend measures for the peaceful adjustment of any situation, 
regardless of origin, which it deems likely to impair the general 
welfare or friendly relations among nations” (Article 14). It may 
not, however, make recommendations concerning any dispute 
which is being dealt with by the Security Council, though it may 
discuss it (Article 12). Article 14, clearly reminiscent of Article 
11 of the Covenant of the League, is wider in its scope than those 
which describe the field of discussion of the Security Council. It 
would seem to allow recommendations for the revision of treaties, 
although this interpretation is not admitted by all Members of the 
United Nations. 

Action, however, is the special duty of the Security Council and 
not of the General Assembly; and if the latter, either before or 
after discussing any dispute, considers that the Organization ought 
to take action in regard to it, it must ask the Security Council to 
take the matter into its hands (Article 11, §2). 


OTHER PRINCIPAL ORGANS 


The position of the other principal organs of the United Nations 
in regard to the pacific settlement of disputes may be briefly noted. 
Naturally, the International Court of Justice may have a great 
part to play, either in settling the dispute as a whole if it is of a 
legal character, or in deciding particular legal points which may 
arise in the process of settlement through the Security Council or 


Lited 
rity 
is of 


| the 
lace 


may 
ion, 
eral 
may 
ute 
nay 
‘icle 


. Ie 
ies, 


- Or 


ght 


| to 


ons 


‘eat 
f a 
lay 


209 


otherwise.” It is likely also that the Economic and Social Council 
may often be able to make a decisive contribution. It is no doubt 

y with this in mind that the Charter lays down (Article 65) 
that this Council “shall assist the Security Council upon its re- 
quest.” No such provision was required so far as the General As- 
sembly is concerned; the Economic and Social Council is a subor- 
dinate organ of the General Assembly, which therefore clearly 
has the right to call upon its services whenever it wishes to do so. 
It may be taken for granted that the Trusteeship Council could also 
be called in to advise on appropriate cases. Finally, as noted above, 
the Secretary-General will have the right to bring to the attention 
of the Security Council any matter which in his opinion may 
threaten the’ maintenance of international peace and security 
(Article 99). This right, which carries with it a heavy responsi- 
bility, had no counterpart in the Covenant system. 


NON-MEMBER STATES 


The position of non-Member States under the Charter is closely 
analogous to what it was under the Covenant. They are expressly 
authorized to submit any dispute, to which they are a party, either 
to the Security Council or to the General Assembly, on condition, 
naturally, that they accept for the time being all the obligations of 
pacific settlement which are laid down in the Charter. This privi- 
lege applies only in the cases of disputes: they do not have the same 
right as is possessed by Member States of asking that, for instance, 
“a situation which might lead to international friction” should be 
considered by the Security Council of the General Assembly 
(Article 35, §2z). 


DOMESTIC JURISDICTION 
It should be added that the Charter (Article 2, §7) expressly de- 
clares that matters which are essentially within the domestic 
jurisdiction of any individual State are not to be considered or pro- 
nounced upon by the United Nations. This provision is closely 
parallel to the ruling of the Covenant on the same question (Arti- 


7See U.N.I1.0. Information Paper No. 4. 
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cle 15, §8). The limitation on the powers of the United Nations 
covers only the field of discussion and recommendation: the duty 
of the Security Council to maintain the peace in all circumstances 
remains complete. 


VOTING 


All decisions of the Security Council under Chapter VI of the 
Charter will be made “by an affirmative vote of seven members in- 
cluding the concurring vote of the permanent members,” with the 
provision that any member which is a party to the dispute shall 
refrain from voting (Article 27, §3). Thus no Member of the 
United Nations, whether a permanent member of the Security 


Council or not, will be in a position to veto the action of that body 


at any stage of the process of pacific settlement of a dispute to 
which it is a party. Only if the Security Council proposed to use 
its executive powers to enforce a particular settlement of such a 
dispute could the special veto power of the five permanent mem- 
bers come into play. If a dispute is submitted to the General As- 
sembly, this latter will decide on its recommendation (if any) by 
a majority of two thirds, in which the votes of the permanent 
members of the Security Council will have the same weight as 
those of other Members. In any case, it would seem clear that the 
provisions of Chapter VI are to be understood as meaning that 
any State, Member or non-Member of the United Nations, can 
under proper conditions be sure that any dispute to which it is a 
party will be fully considered either by the Security Council or by 
the General Assembly. 


IV. ConcLusion 


The reader will have observed that the methods provided in the 
Charter for the peaceful settlement of disputes follow very closely, 
both in their positive aspects and in their limitations, the main lines 
laid down in the Covenant. How far the actual functioning of the 
new system will resemble that of the old, cannot now be foreseen. 
It is highly probable that it will have to meet two unfavorable 
conditions which affected the work of the League and are perhaps 


inseparable from the political operations of any international or- 
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ganization. The first is that disputes which have to be brought be- 
fore an international political body are nearly always of a par- 
ticularly difficult and obstinate character. The second is that pub- 
lic opinion tends to expect rapid solutions and to pay more atten- 
tion to the occasions when no such solution is achieved than to 
those which have been successfully dealt with. The Members of 
the United Nations will, it is hoped, be on their guard against the 
dangers involved by these facts. The power of the Organization, 
not only to settle disputes, but also to prevent war, will in the long 
run depend upon whether or not they succeed in building it up into 
a vast international center, whose effective working for the com- 
mon good is recognized by their peoples as being the highest 
political interest of each Member. 


December, 1945. 








GENERAL ASSEMBLY OF THE UNITED NATIONS 
London, January 10o—-February 15, 1946 
MEMBERS 


Argentina, Australia, Belgium, Bolivia, Brazil, Byelorussian So- 
viet Socialist Republic, Canada, Chile, China, Colombia, Costa 
Rica, Cuba, Czechoslovakia, Denmark, Dominican Republic, 
Ecuador, Egypt, El Salvador, Ethiopia, France, Greece, Guate- 
mala, Haiti, Honduras, India, Iran, Iraq, Lebanon, Liberia, Luxem- 
bourg, Mexico, Netherlands, New Zealand, Nicaragua, Norway, 
Panama, Paraguay, Peru, Philippines, Poland, Saudi Arabia, Syria, 
Turkey, Ukrainian Soviet Socialist Republic, Union of South 
Africa, Union of Soviet Socialist Republics, United Kingdom of 
Great Britain and Northern Ireland, United States of America, 
Uruguay, Venezuela, and Yugoslavia. 


Matin ORGANIZATIONAL ACTS 


Elected as President of session: Dr. Paul-Henri Spaak, head of the 
Belgian delegation. 


Elected as Vice-Presidents: Edward R. Stettinius, head of the 
United States delegation; Ernest Bevin, head of the British dele- 
gation; Andrei Vishinsky, head of the Soviet Union delegation; 
Dr. V.K. Wellington Koo, head of the Chinese delegation; Geor- 
ges Bidault, head of the French delegation; Dr. Roberto Picon 
Lares, head of the Venezuelan delegation; Heaton Nicholls, 
head of the delegation of the Union of South Africa. 


Set Up as Principal Committees: 


General or Steering—Composed provisionally of the President 
and the seven Vice-Presidents named above and the chair- 
men of the following committees, on which each Member 
of the United Nations is represented. 

Political and Security—Dmitri Z. Manuilsky, Commissar for 
Foreign Affairs of the Soviet Ukraine, Chairman. 

Economic and Financial—Waclaw Konderski, Minister of Fi- 
nance of Poland, Chairman. 

Social, Humanitarian, and Cultural—Peter Fraser, Foreign Min- 
ister of New Zealand, Chairman. 
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NS Trusteeship—Dr. Roberto MacEachen, Ambassador to London 
of Uruguay, Chairman. 

Administrative and Budget—Faiz al-Khoury, Speaker of the 
Syrian Parliament, Chairman. 


1 So- Legal—Dr. Roberto Jiminez, former Minister of Foreign Rela- 





























Costa tions of Panama, Chairman. 

ublic, | 

uate- SECURITY COUNCIL 

xem- | fstablished the Security Council: Composed of eleven members, 
Wey five permanent and six elected by the General Assembly as 
y Tia, follows. 

south 


Designated by the Charter as Permanent—China, France, the Union 


— of Soviet Socialist Republics, the United Kingdom of Great 
: Britain and Northern Ireland, and the United States of 
America. 
| Elected—Australia (two years), Brazil (two years), Poland (two 
i years); Egypt (one year), Mexico (one yeahs Netherlands 
(one year). 


, | Approved establishment of an Atomic Energy Commission: Com- 
posed of the eleven nations in the Security Council and Canada. 


dele- 
oe ECONOMIC AND SOCIAL COUNCIL 
xcOr- 
icon | Established the Economic and Social Council as follows: 
lls, | Three-Year Term Two-Year Term One-Year Term 
Belgium Cuba Colombia 
| Canada Czechoslovakia Greece 
d Chile India Lebanon 
ee China Norway Ukrainian Soviet 
a _ France Union of Soviet Socialist Republic 
= Peru Socialist Republics United States 
for United Kingdom Yugoslavia 
- INTERNATIONAL COURT OF JUSTICE 
l- 


Elected Judges of the International Court of Justice: Elected Feb- 
Aine Truary 6, 1946, the General Assembly and the Security Council 
voting separately. 
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Nine-Year Term 

Sir A. D. McNair 
(United Kingdom) 

Jules Basdevant 
(France) 

J. Philadelphi de 
Barros Azevedo 
(Brazil) 

Alejandro Alvarez 
(Chile) 

Jose G. Guerrero 
(El Salvador) 





Six-Year Term 
G. H. Hackworth 
(United States) 
Sergei B. Krylov 
(Soviet Union) 
Febelo Alfaro 


(Mexico) 


Helge Klaestad 


(Norway) 


(Belgium) 


SECRETARY-GENERAL 


Elected as Secretary-General of the United Nations: Dr. Trygre | 
i! Lie, Foreign Minister of Norway. 


HEADQUARTERS 


Three-Year Term 
John M. Read 


(Canada) 


Milovan Zoricitch 
(Yugoslavia) 
Bohdan Winiarski 


(Poland) 


Abdel Hamid Badawi 


(Egypt) 


Charles de Visscher Hsu Mo 


(China) 


(In the future judges will be elected for nine-year terms; the terms 
of the members of the present Court were determined by lot by 
the Secretary-General.) 




















Approved the Site Committee’s recommendation of an area in | 

Fairfield County of Connecticut and Westchester County of New 
| York as the permanent site for the United Nations, and of New 
York City as the temporary headquarters. 


| 
| 


} 


Term REPARATION FROM GERMANY 


FINAL ACT AND ANNEX OF THE PARIS CONFERENCE 
3 ON REPARATION 1 
itch 
) CoNFERENCE RECOMMENDATION 
- The Paris Conference on Reparation, which has met from 9 No- 
vember 1945 to 21 December 1945, recommends that the Govern- 
. | ments represented at the Conference should sign in Paris as soon 
Badawi : ; 
as possible an Agreement on Reparation from Germany, on the 
Establishment of an Inter-Allied Reparation Agency and on the 
Restitution of Monetary Gold in the terms set forth below.” 


e terms | Drarr AGREEMENT ON REPARATION FROM GERMANY, ON THE 
‘lot by | EstaBLISHMENT OF AN INTERALLIED REPARATION AGENCY 
AND ON THE Restitution or Monetary GoLp 


The Governments of Albania, The United States of America, 
’ Australia, Belgium, Canada, Denmark, Egypt, France, The United 
Itygre | Kingdom of Great Britain and Northern Ireland, Greece, India, 
Luxembourg, Norway, New Zealand, The Netherlands, Czecho- 
slovakia, the Union of South Africa and Yugoslavia, in order to 
. | obtain an equitable distribution among themselves of the total 
Tea i | assets which, in accordance with the provisions of this Agreement 
fNew | and the Provisions agreed upon at Potsdam on 1 August 1945 be- 
f New tween the Governments of the United States of America, the 
United Kingdom of Great Britain and Northern Ireland and the 
Union of Soviet Socialist Republics, are or may be declared to be 
available as reparation from Germany (hereinafter referred to as 
German reparation), in order to establish an Inter-Allied Repara- 
tion Agency, and to settle an equitable procedure for the restitu- 
tion of monetary gold, 
Have AGREED as follows: 


1Reprinted from the Department of State Bulletin, Vol. XIV, No. 343, 
January 27, 1946. 
20On January 14 the following governments signed the agreement: United 
States, France, United Kingdom, Netherlands, Belgium, Yugoslavia, and 
| Luxembourg. The signatures represent 84.15 per cent of Category A quotas, 
thus bringing the agreement into effect as of January 14. 
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PART I—GERMAN REPARATION 
Article 1. Shares in Reparation 


A. German reparation (exclusive of the funds to be allocated 
under Article 8 of Part I of this Agreement), shall be divided into 
the following categories: 

Category A, which shall include all forms of German reparation 
except those included in Category B, 

Category B, which shall include industrial and other capital 
equipment removed from Germany, and merchant ships and in- 
land water transport. 

B. Each Signatory Government shall be entitled to the percent. 
age share of the total value of Category A and the percentage share 





of the total value of Category B set out for that Government in 
the Table of Shares set forth below: 
TABLE OF SHARES 
Country Category A Category B 
A in. of Su Sire heal beta hts Epes iknes .0§ 3 
United Statesof America... ... eit oi 28.00 11.80 
ST So 2a Gere Gt atk dak pS ee a eS .70 95 
eee ee 70a. Ge ae Se 2.70 4.50 
ES OO, KL Seg? .eaoEtS mutate, 3.50 1.50 
Pee sire Wo @rpidien Siy vee rena a 25 3 
EE SR ap oe ee DS ee 05 20 
Pe ree eee 16.00 22.80 
NO oo oor niin Pe ect dee 28.00 27.80 
ee res a hee, EN Pe Pare 2.70 4.35 
BE RIESGO YR! AO OEE. ZOOL Pele 2.00 2.90 
RENE: atiacavesd) carer erik « 1§ 40 
EE Rican od 1d Sain cae eileen a’ 1.30 1.90 
A oh mi a ae a ie he ae eels .40 .60 
Ch aa ow os sb Ree 8 3.90 5.60 
es: ww ae cone & 3.00 4.30 
Union of South Africa (0)... ....... .70 10 
ee en 6.60 9.60 
meee te 8! EO ae, RE 100.00 100.00 


(0) The government of the Union of South Africa has undertaken to waive 
its claims to the extent necessary to reduce its percentage share of Category B 
to the figure of o.1 per cent but is entitled, in disposing of German enemy 
assets within its jurisdiction, to charge the net value of such assets against its 
percentage share of Category A and a percentage share under Category B of 
0.1 per cent. 
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C. Subject to the provisions of paragraph D below, each Signa- 
tory Government shall be entitled to receive its share of merchant 
ships determined in accordance with Article 5 of Part I of this 
Agreement, provided that its receipts of merchant ships do not 
exceed in value its share in Category B as a whole. 

Subject to the provisions of paragraph D below, each Signatory 
Government slrall also be entitled to its Category A percentage 
share in German assets in countries which remained neutral in the 
war against Germany. 

The distribution among the Signatory Governments of forms of 
German reparation other than merchant ships, inland water trans- 

and German assets in countries which remained neutral in the 
war against Germany shall be guided by the principles set forth in 
Article 4 of Part I of this Agreement. 

D. If a Signatory Government receives more than its percent- 
age share of certain types of assets in either Category A or Cate- 
gory B, its receipts of other types of assets in that Category shall 
be reduced so as to ensure that it shall not receive more than its 
share in that Category as a whole. 

E. No Signatory Government shall receive more than its per- 
centage share of either Category A or Category B as a whole by 
surrendering any part of its percentage share of the other Category, 
except that with respect to German enemy assets within its own 
jurisdiction, any Signatory Government shall be permitted to 
charge any excess of such assets over its Category A percentage 
share of total German enemy assets within the jurisdiction of the 
Signatory Governments either to its receipts in Category A or to 
its receipts in Category B or in part to each Category. 

F. The Inter-Allied Reparation Agency, to be established in 
accordance with Part II of this Agreement, shall charge the repa- 
tation account of each Signatory Government for the German as- 
sets within that Government’s jurisdiction over a period of five 
years. The charges at the date of the entry into force of this Agree- 
ment shall be not less than 20 per cent of the net value of such 
assets (as defined in Article 6 of Part I of this Agreement) as then 
estimated, at the beginning of the second year thereafter not less 


} than 25 per cent of the balance as then estimated, at the beginning 








218 


of the third year not less than 33 per cent of the balance as then 
estimated, at the beginning of the fourth year not less than s0 per 
cent of the balance as then estimated, at the beginning of the fifth 
year not less than go per cent of the balance as then estimated, and 
at the end of the fifth year the entire remainder of the total amount 
actually realized. 


G. The following exceptions to paragraphs D and E above 
shall apply in the case of a Signatory Government whose share in 
Category B is less than its share in Category A: 

(i) Receipts of merchant ships by any such Government shall 
not reduce its percentage share in other types of assets in Cate. 
gory B, except to the extent that such receipts exceed the value ob- 
tained when that Government’s Category A percentage is applied 
to the total value of merchant ships. 

(ii) Any excess of German assets within the jurisdiction of such 
Government over its Category A percentage share of the total of 
German assets within the jurisdiction of Signatory Governments 
as a whole shall be charged first to the additional share in Category 
B'to which that Government would be entitled if its share in Cate- 
gory B were determined by applying its Category A percentage to 
the forms-of German reparation in Category B. 


H. If any Signatory Government renounces its shares or part 
of its shares in German reparation as set out in the above Table of 
Shares, or if it withdraws from the Inter-Allied Reparation Agency 
at a time when all or part of its shares in German reparation remain 
unsatisfied, the shares or part thereof thus renounced or remaining 
shall be distributed rateably among the other Signatory Govem- 
ments. 


Article 2. Settlement of Claims against Germany 


A. The Signatory Governments agree among themselves that 
their respective shares of reparation, as determined by the present 
Agreement, shall be regarded by each of them as covering all its 
claims and those of its nationals against the former German Gov- 
ernment and its Agencies, of a governmental or private natufe, 
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cluding costs of German occupation, credits acquired during oc- 
cupation on clearing accounts and claims against the Reichskredit- 


kassen. 


B. The provisions of paragraph A above are without prejudice to: 

(i) The determination at the proper time of the forms, duration 
or total amount of reparation to be made by Germany; 

(ii) The right which each Signatory Government may have 
with respect to the final settlement of German reparation; and 

(iii) Any political, territorial or other demands which any 
Signatory Government may put forward with respect to the peace 
settlement with Germany. 


C. Notwithstanding anything in the provisions of paragraph A 
above, the present Agreement shall not be considered as affecting: 

(i) The obligation of the appropriate authorities in Germany to 
secure at a future date the discharge of claims against Germany 
and German nationals arising out of contracts and other obliga- 
tions entered into, and rights acquired, before the existence of a 
state of war between Germany and the Signatory Government con- 
cerned or before the occupation of its territory by Germany, 
whichever was earlier; 

(ii) The claims of Social Insurance Agencies of the Signatory 
Governments or the claims of their nationals against the Social In- 
surance Agencies of the former German Government; and 

(iii) Banknotes of the Reichsbank and the Rentenbank, it being 
understood that their realization shall not have the result of reduc- 
ing improperly the amount of reparation and shall not be effected 
without the approval of the Control Council for Germany. 


D. Notwithstanding the provisions of paragraph A of this Arti- 
cle, the Signatory Governments agree that, so far as they are con- 
cerned, the Czechoslovak Government will be entitled to draw 
upon the Giro Account of the National Bank of Czechoslovakia at 
the Reichsbank, should such action be decided upon by the Czecho- 
slovak Government and be approved by the Control Council for 
Germany, in connection with the movement from Czechoslovakia 
to Germany of former Czechoslovak nationals. 
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Article 3. Waiver of Claims Regarding Property Allocated as 
Reparation 


Each of the Signatory Governments agrees that it will not as. 
set, initiate actions in international tribunals in respect of, or give 
diplomatic support to claims on behalf of itself or those persons en. 
titled to its protection against any other Signatory Government or 
its nationals in respect of property received by that Government 
as reparation with the approval of the Control Council for Ger. 


many. 


Article 4. General Principles for the Allocation of Industrial 
and other Capital Equipment 
A. No Signatory Government shall request the allocation to it 
as reparation of any industrial or other capital equipment removed 
from Germany except for use in its own territory or for use by its 
own nationals outside its own territory. 


B. In submitting requests to the Inter-Allied Reparation Agency, 
the Signatory Governments should endeavor to submit compre- 
hensive programs of requests for related groups of items, rather 
than requests for isolated items or small groups of items. It is 
recognized that the work of the Secretariat of the Agency will be 
more effective, the more comprehensive the programs which 
Signatory Governments submit to it. 


C. In the allocation by the Inter-Allied Reparation Agency of 
items declared available for reparation (other than merchant ships, 
inland water transport and German assets in countries which re 
mained neutral in the war against Germany), the following gen- 
eral principles shall serve as guides: 

(i) Any item or related groups of items in which a claimant 
country has a substantial prewar financial interest shall be allocated 
to that country if it so desires. Where two or more claimants have 
such substantial interests in a particular item or group of items, 
the criteria stated below shall guide the allocation. 

(ii) If the allocation between competing claimants is not de 
termined by paragraph (i), attention shall be given, among other 
relevant factors, to the following considerations: 
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(a) The urgency of each claimant country’s needs for the 
jtem or items to rehabilitate, reconstruct or restore to full ac- 
tivity the claimant country’s economy; 

(b) The extent to which the item or items would replace 
property which was destroyed, damaged or looted in the war, or 
requires replacement because of excessive wear in war produc- 
tion, and which is important to the claimant country’s economy; 

(c) The relation of the item or items to the general pattern of 
the claimant country’s prewar economic life and to programs for 
its postwar economic adjustment or development; 

(d) The requirements of countries whose reparation shares 
are small but which are in need of certain specific items or cate- 
gories of items. 


(iii) In making allocations a reasonable balance shall be main- 
tained among the rates at which the reparation shares of the sev- 
eral claimant Governments are satisfied, subject to such temporary 
exceptions as are justified by the considerations under paragraph 


(ti) (a) above. 


Article 5. General Principles for the Allocation of Merchant Ships 
and Inland Water Transport 


A. (i) German merchant ships available for distribution as 
teparation among the Signatory Governments shall be distributed 
among them in proportion to the respective over-all losses of mer- 
chant shipping, on a gross tonnage basis, of the Signatory Govern- 
ments and their nationals through acts of war. It is recognized that 
transfers of merchant ships by the United Kingdom and United 
States Governments to other Governments are subject to such 


_ final approvals by the legislatures of the United Kingdom and 


United States of America as may be required. 

(ii) A special committee, composed of representatives of the 
Signatory Governments, shall be appointed by the Assembly of the 
Inter-Allied Reparation Agency to make recommendations con- 
cerning the determination of such losses and the allocation of Ger- 
man merchant ships available for distribution. 

(iii) The value of German merchant ships for reparation ac- 
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B. Recognizing that some countries have special need for inland 
water transport, the distribution of inland water transport shall be 
dealt with by a special committee appointed by the Assembly of 
the Inter-Allied Reparation Agency in the event that inland water 
transport becomes available at a future time as reparation for the 
Signatory Governments. The valuation of inland water 
will be made on the basis adopted for the valuation of merchant 
ships or on an equitable basis in relation to that adopted for mer- 


chant ships. 


liquidation. 


C. German assets in those countries which remained neutral in 
the war against Germany shall be removed from German owner- , 
ship or control and liquidated or disposed of in accordance with the 
authority of France, the United Kingdom and the United States of 
America, pursuant to arrangements to be negotiated with the 
neutrals by these countries. The net proceeds of liquidation or dis- 
position shall be made available to the Inter-Allied Reparation 
Agency for distribution on reparation account. 

D. In applying the provisions of paragraph A above, assets 
which were the property of a country which is a Member of the 
United Nations or its nationals who were not nationals of Ger- 


counting purposes shall be the value determined by the Tripartite 
Merchant Marine Commission in terms of 1938 prices in Germany 
plus 15 per cent, with an allowance for depreciation. 


Article 6. German External Assets 


A. Each Signatory Government shall, under such procedures as 
it may choose, hold or dispose of German enemy assets within its 
jurisdiction in manners designed to preclude their return to Ger- 
man ownership or control and shall charge against its reparation 
share such assets (net of accrued taxes, liens, expenses of adminis- 
tration, other im rem charges against specific items and legitimate 
contract claims against the German former owners of such assets). 


B. The Signatory Governments shall give to the Inter-Allied 
Reparation Agency all information for which it asks as to the value 
of such assets and the amounts realized from time to time by their 
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many at the time of the occupation or annexation of this country 
by Germany, or of its entry into war, shall not be charged to its 

tion account. It is understood that this provision in no way 
prejudges any questions which may arise as regards assets which 
were not the property of a national of the country concerned at the 
time of the latter’s occupation or annexation by Germany or of its 
entry into war. 


E. The German enemy assets to be charged against reparation 
shares shall include assets which are in reality German enemy as- 
sets, despite the fact that the nominal owner of such assets is not a 
German enemy. 

Each Signatory Government shall enact legislation or take other 
appropriate steps, if it has not already done so, to render null and 
void all transfers made, after the occupation of its territory or its 
entry into war, for the fraudulent purpose of cloaking German 
enemy interests, and thus saving them harmless from the effect of 
control measures regarding German enemy interests. 


F. The Assembly of the Inter-Allied Reparation Agency shall 
set up a Committee of Experts in matters of enemy property cus- 
todianship in order to overcome practical difficulties of law and 
interpretation which may arise. The Committee should in par- 
ticular guard against schemes which might result in effecting ficti- 
tious or other transactions designed to favor enemy interests, or 
to reduce improperly the amount of assets which might be allo 
cated to reparation. 


Article 7. Captured Supplies 


The value of supplies and other materials susceptible of civilian 
we captured from the German Armed Forces in areas outside 
Germany and delivered to Signatory Governments shall be charged 
against their reparation shares in so far as such supplies and mate- 
rials have not been or are not in the future either paid for or de- 
livered under arrangements precluding any charge. It is recognized 
that transfers of such supplies and material by the United Kingdom 
and United States Governments to other Governments are sub- 
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ject to such final approval by the legislature of the United King. 
dom or the United States of America as may be required. 


Article 8. Allocation of a Reparation Share to Nonrepatriable Victims 
of German Action 


In recognition of the fact that large numbers of persons have 
suffered heavily at the hands of the Nazis and now stand in dire 
need of aid to promote their rehabilitation but will be unable to 
claim the assistance of any Government receiving reparation from 
Germany, the Governments of the United States of America, 
France, the United Kingdom, Czechoslovakia and Yugoslavia, in 
consultation with the Inter-Governmental Committee on Refugees, 


shall as soon as possible work out in common agreement a plan on | 


the following general lines: 

A. A share of reparation consisting of all the nonmonetary 
gold found by the Allied Armed Forces in Germany and in addi- 
tion a sum not exceeding twenty-five million dollars shall be allo- 
cated for the rehabilitation and resettlement of nonrepatriable vic- 
tims of German action. 


B. The sum of twenty-five million dollars shall be met from a 


portion of the proceeds of German assets in neutral countries which | 


are available for reparation. 


C. Governments of neutral countries shall be requested to make | 
available for this purpose (in addition to the sum of twenty-five | 


million dollars) assets in such countries of victims of Nazi action 
who have since died and left no heirs. 


D. The persons eligible for aid under the plan in question shall | 


be restricted to true victims of Nazi persecution and to their im- 
mediate families and dependents, in the following classes: 

(i) Refugees from Nazi Germany or Austria who require aid 
and cannot be returned to their countries within a reasonable time 
because of prevailing conditions; 

(ii) German and Austrian nationals now resident in Germany ot 
Austria in exceptional cases in which it is reasonable on grounds of 
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humanity to assist such persons to emigrate and providing they 
emigrate to other countries within a reasonable period; 
(iii) Nationals of countries formerly occupied by the Germans 


| who cannot be repatriated or are not in a position to be repatriated 


within a reasonable time. In order to concentrate aid on the most 
needy and deserving refugees and to exclude persons whose loy- 
alty to the United Nations is or was doubtful, aid shall be restricted 
to nationals or former nationals of previously occupied countries 
who were victims of Nazi concentration camps or of concentration 
camps established by regimes under Nazi influence but not includ- . 
ing persons who have been confined only in prisoners of war camps. 


E. The sums made available under paragraphs A and B above 
shall be administered by the Inter-Governmental Committee on 


: Refugees or by a United Nations Agency to which appropriate 


functions of the Inter-Governmental Committee may in the future 
be transferred. The sums made available under paragraph C above 
shall be administered for the general purposes referred to in this 
Article under a program of administration to be formulated by the 
five Governments named above. 


F. The nonmonetary gold found in Germany shall be placed at 
the disposal of the Inter-Governmental Committee on Refugees as 
soon as a plan has been worked out as provided above. 


G. The Inter-Governmental Committee on Refugees shall have 
power to carry out the purposes of the fund through appropriate 
public and private field organizations. 


H. The fund shall be used, not for the compensation of indi- 
vidual victims, but to further the rehabilitation or resettlement of 
persons in the eligible classes. 


I. Nothing in this Article shall be considered to prejudice the 


| claims which individual refugees may have against a future Ger- 


| man Government, except to the amount of the benefits that such 


refugees may have received from the sources referred to in para- 
graphs A and C above. 
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PART II—INTER-ALLIED REPARATION AGENCY 
Article 1. Establishment of the Agency 


The Governments signatory to the present Agreement hereby 
establish an Inter-Allied Reparation Agency (hereinafter re- 
ferred to as the “Agency”). Each Government shall appoint a 
Delegate to the Agency and shall also be entitled to appoint an 
Alternate who, in the absence of the Delegate, shall be entitled to 
exercise all the functions and rights of the Delegate. 


Article 2. Functions of the Agency 


A. The Agency shall allocate German reparation among the 
Signatory Governments in accordance with the provisions of this 
Agreement and of any other agreements from time to time in force 
among the Signatory Governments. For this purpose, the Agency 
shall be the medium through which the Signatory Governments 
receive information concerning, and express their wishes in regard 
to, items available as reparation. 


B. The Agency shall deal with all questions relating to the resti- 
tution to a Signatory Government of property situated in one of 
the Western Zones of Germany which may be referred to it by 
the Commander of that Zone (acting on behalf of his Government), 
in agreement with the claimant Signatory Government or Gover- 
ments, without prejudice, however, to the settlement of such ques- 


tions by the Signatory Governments concerned either by agree- | 


ment or arbitration. 


Article 3. Internal Organization of the Agency 


A. The organs of the Agency shall be the Assembly and the | 


Secretariat. 

B. The Assembly shall consist of the Delegates and shall be 
presided over by the President of the Agency. The President of 
the Agency shall be the Delegate of the Government of France. 


C. The Secretariat shall be under the direction of a Secretary- 
General, assisted by two Deputy Secretaries-General. The Secre- 
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_ tary-General and the two Deputy Secretaries-General shall be ap- 
| pointed by the Governments of France, the United States of 
| America and the United Kingdom. The Secretariat shall be inter- 
ereby | national in character. It shall act for the Agency and not for the 
f fe | individual Signatory Governments. 
rint a 
# an Article 4. Functions of the Secretariat 
ae The Secretariat shall have the following functions: 


A. To prepare and submit to the Assembly programs for the 
allocation of German reparations; 
g the B. To maintain detailed accounts of assets available for, and of 
f this | assets distributed as, German reparation; 
force C. To prepare and submit to the Assembly the budget of the 


| Agency; 

oa D. To perform such other administrative functions as may be 
required. 

resti- Article 5. Functions of the Assembly 


of Subject to the provisions of Articles 4 and 7 of Part II of this 

t by | Agreement, the Assembly shall allocate German reparation among 

ent), | the Signatory Governments in conformity with the provisions of 

‘em | this Agreement and of any other agreements from time to time in 

us | force among the Signatory Governments. It shall also approve the 

re | budget of the Agency and shall perform such other functions as are 
consistent with the provisions of this Agreement. 


Article 6. Voting in the Assembly 


the Except as otherwise provided in this Agreement, each Delegate 
shall have one vote. Decisions in the Assembly shall be taken by a 

| be | majority of the votes cast. 

t of | 

e. Article 7. Appeal from Decisions of the Assembly 


ary- A. When the Assembly has not agreed to a claim presented by 
cre- | a Delegate that an item should be allocated to his Government, the 
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Assembly shall, at the request of that Delegate and within the time | oth 


limit prescribed by the Assembly, refer the question to arbitration, half 
Such reference shall suspend the effect of the decision of the As. | or, 
sembly on that item. C 


B. The Delegates of the Governments claiming an item referred | for t 
to arbitration under paragraph A above shall select an Arbitrator | its b 
from among the other Delegates. If agreement cannot be reached | pp. 
upon the selection of an Arbitrator, the United States Delegate oad 
shall either act as Arbitrator or appoint as Arbitrator another Dele- Ager 
gate from among the Delegates whose Governments are not claim- 
ing the item. If the United States Government is one of the claim- 
ant Governments, the President of the Agency shall appoint as 4% 
Arbitrator a Delegate whose Government is not a claimant Goy- | 
ernment. | 

Article 8. Powers of the Arbitrator Con 


When the question of the allocation of any item is referred to 
arbitration under Article 7 of Part II of this Agreement, the Ar | + 
bitrator shall have authority to make final allocation of the item | 
among the claimant Governments. The Arbitrator may, at his 
discretion, refer the item to the Secretariat for further study. He 


may also, at his discretion, require the Secretariat to resubmit the | Tt 
item to the Assembly. | —_ 
obtait 

Article 9. Expenses | 
A. The salaries and expenses of the Delegates and of their | Ar 
staffs shall be paid by their own Governments. r™ 


B. The common expenses of the Agency shall be met from the | withd 
funds_of the Agency. For the first two years from the date of the | 
establishment of the Agency, these funds shall be contributed in | 





proportion to the percentage shares of the Signatory Governments | 
in Category B and thereafter in proportion to their percentage | |i 
shares in Category A. Deleg 


C. Each Signatory Government shall contribute its share in the | repre 
budget of the Agency for each budgetary period (as determined | less ¢ 
by the Assembly) at the beginning of that period; provided that | Categ 
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each Government shall, when this Agreement is signed on its be- 
half, contribute a sum equivalent to not less than its Category B 
percentage share of £50,000 and shall, within three months there- 
after, contribute the balance of its share in the budget of the Agency 
for the budgetary period in which this Agreement is signed on 
its behalf. 

D. All contributions by the Signatory Governments shall be 
made in Belgian francs or such other currency or currencies as the 
Agency may require. 


Article 10. Voting on the Budget 
In considering the budget of the Agency for any budgetary 


| period, the vote of each Delegate in the Assembly shall be propor- 


it the | 


their 


n the 


f the | 


od in| 


rents 
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tional to the share of the budget for that period payable by his 
Government. 
Article u. Official Languages 
The official languages of the Agency shall be English and French. 


Article 12. Offices of the Agency 
The seat of the Agency shall be in Brussels. The Agency shall 


maintain liaison offices in such other places as the Assembly, after 
obtaining the necessary consents, may decide. 


Article 13. Withdrawal 


Any Signatory Government, other than a Government which is 
responsible for the control of a part of German territory, may 
withdraw from the Agency after written notice to the Secretariat. 


Article 14. Amendments and Termination 


This Part II of the Agreement can be amended or the Agency 
terminated by a decision in the Assembly of the majority of the 
Delegates voting, provided that the Delegates forming the majority 
represent Governments whose shares constitute collectively not 


ined | less than 80 per cent of the aggregate of the percentage shares in 
that | Category A. 
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Article 15. Legal Capacity, Immunities and Privileges pate, | 
The Agency shall enjoy in the territory of each Signatory Goy. | "™* ™ 
ernment such legal capacity and such privileges, immunities ang | ©: 
facilities, as may be necessary for the exercise of its functions and | the 
the fulfilment of its purposes. The representatives of the Signatory | the U 
Governments and the officials of the Agency shall enjoy such priy. 
ileges and immunities as are necessary for the independent exercise 
of their functions in connection with the Agency. .? 
and th 
PART III—RESTITUTION OF MONETARY GOLD | Zones 
Single Article distrib 
A. All the monetary gold found in Germany by the Allied | G. 
Forces and that referred to in paragraph G below (including gold | countt 
coins, except those of numismatic or historical value, which shall be € 
restored directly if identifiable) shall be pooled for distribution | met 
among the countries participating in the pool in proportion to their 
respective losses of gold through looting or by wrongful removal 


to Germany. 


B. Without prejudice to claims by way of reparation for unre- | _ Thi 
stored gold, the portion of monetary gold thus accruing to each | Gover 
country participating in the pool shall be accepted by that country | 4s 800 
in full satisfaction of all claims against Germany for restitution of | title 


monetary gold. a. 
C. A proportional share of the gold shall be allocated to each | jn he 


country concerned which adheres to this arrangement for the | whose 
restitution of monetary gold and which can establish that a definite 
amount of monetary gold belonging to it was looted by Germany 
" of, at any time after March 12th, 1938, was wrongfully removed | The 
into German territory. 





to mea 

D. The question of the eventual participation of countries not | colonie 
represented at the Conference (other than Germany but including | tories x 
Austria and Italy) in the above-mentioned distribution shall be | exercis 
reserved, and the equivalent of the total shares which these coun-| In w 
tries would receive, if they were eventually admitted to partici- | Tespect 
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pate, shall be set aside to be disposed of at a later date in such man- 
| ner as may be decided by the Allied Governments concerned. 


Gov. | ' aeeuoere 

3 and | E- The various countries participating in the pool shall supply 
1s and | to the Governments of the United States of America, France and 
the United Kingdom, as the occupying Powers concerned, de- 
tailed and verifiable data regarding the gold losses suffered through 


looting by, or removal to, Germany. 


F. The Governments of the United States of America, France 
and the United Kingdom shall take appropriate steps within the 
Zones of Germany occupied by them respectively to implement 
distribution in accordance with the foregoing provisions. 


Allieg | G- Any monetary gold which may be recovered from a third 
- gold | country to which it was transferred from Germany shall be dis- 
all be | tributed in accordance with this arrangement for the restitution of 


ution | monetary gold. 
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priv- 
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bs PART IV—ENTRY INTO FORCE AND SIGNATURE 

Article 1. Entry into Force 
unre. | This Agreement shall be open for signature on behalf of any 
each | Government represented at the Paris Conference on Reparation. 
intry { As soon as it has been signed on behalf of Governments collectively 
on of | eatitled to not less than 80 per cent of the aggregate of shares in 


| Category A of German reparation, it shall come into force among 

_ such Signatory Governments. The Agreement shall thereafter be 

each | in force among such Governments and those Governments on 

the | whose behalf it is subsequently signed. 

finite 

nanly Article 2. Signature 

ovel | The signature of each contracting Government shall be deemed 
to mean that the effect of the present Agreement extends to the 

; not | colonies and overseas territories of such Government, and to terri- 

ding | tories under its protection of suzerainty or over which it at present 

| be | exercises a mandate. 

oun-| In witness whereof, the undersigned, duly authorized by their 

tici- | Tespective Governments, have signed in Paris the present Agree- 
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ment, in the English and French languages, the two texts 
equally authentic, in a single original, which shall be deposited in 298 
the Archives of the Government of the French Republic, a cer. omy 
tified copy thereof being furnished by that Government to each 
Signatory Government. 


UNANIMOUS RESOLUTIONS BY THE CONFERENCE 


The Conference has also unanimously agreed to include the fol- 
lowing Resolutions in the Final Act: | 
I. GERMAN ASSETS IN THE NEUTRAL COUNTRIES 
The Conference unanimously resolves that the countries which 
remained neutral in the war against Germany should be prevailed 
upon by all suitable means to recognize the reasons of justice and 
of international security policy which motivate the Powers exer- 
cising supreme authority in Germany and the other Powers par- | Gover 
ticipating in this Conference in their efforts to extirpate the Ger-| In» 
man holdings in the neutral countries. Final . 

Dor 
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2. GOLD TRANSFERRED TO THE NEUTRAL COUNTRIES 


The Conference unanimously resolves that, in conformity with | which 
the policy expressed by the United Nations Declaration Against | Frencl 
Axis Acts of Dispossession of January sth, 1943 and the United | Gover 
Nations Declaration on Gold of February 22nd, 1944, the coum | ence. 
tries which remained neutral in the war against Germany be pre 
vailed upon to make available for distribution in accordance with | 
Part III of the foregoing Agreement all looted gold transferred | ~ 


into their territories from Germany. 
3. EQUALITY OF TREATMENT REGARDING COMPENSATION 
FOR WAR DAMAGE 


The Conference unanimously resolves that, in the administta | 7p, 
tion of reconstruction or compensation benefits for war damage t0 | jpdgiar 
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Res , the treatment accorded by each Signatory Government 
ted in | to physical persons who are nationals and to legal persons who are 
@ Cet. | wstionals of or are owned by nationals of any other Signatory 
> ach | Government, so far as they have not been compensated after the 
war for the same property under any other form or on any other 
occasion, shall be in principle not less favorable than that which 


| 194 the Signatory Government accords to its own nationals. In view of 


the fact that there are many special problems of reciprocity re- 
= lated to this principle, it is recognized that in certain cases the 
‘| actual implementation of the principle cannot be achieved except 
through special agreements between Signatory Governments. 
1 fol- 


Reference to the Annex to the Final Act 


During the course of the Conference, statements were made by 
certain Delegates, in the terms set out in the attached Annex, con- 
which | ceming matters not within the competence of the Conference but 
vailed | having a close relation with its work. The Delegates whose Gov- 
€ and | ements are represented on the Control Council for Germany un- 
exer- | dertook to bring those statements to the notice of their respective 
} par- | Governments. 
Ger-| In witness whereof, the undersigned have signed the present 
Final Act of the Paris Conference on Reparation. 
Done in Paris on December 21, 1945, in the English and French 
es, the two texts being equally authentic, in a single original, 
with | which shall be deposited in the Archives of the Government of the 
zainst | French Republic, certified copies thereof, being furnished by that 
nited | Government to all the Governments represented at that Confer- 
coun- ence. 


a 


BMT MERE y ces evs e cess sie Delegate of the 
ciel Cer en... .+.nkbos kearen- 
Serer Delegate of the 
| Clermont aoc esi» ceca 
ANNEX 


I. RESOLUTION ON THE SUBJECT OF RESTITUTION 


sta | The Albanian, Belgian, Czechoslovak, Danish, French, Greek, 
Be © | Indian, Luxembourg, Netherlands and Yugoslav Delegates agree to 
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accept as the basis of a restitution policy the following principles; Inv 
(a) The question of the restitution of property removed by the! #2! ! 
Germans from the Allied countries must be examined in all cages| /958¢5 
in the light of the United Nations Declaration of January sth, 1943,|_ 
(b) In general, restitution should be confined to identifiable! 1¢5' 
goods which (i) existed at the time of occupation of the country be alle 
concerned, and were removed with or without payment; (ii) were allocat 
produced during the occupation and obtained by an act of force, Exp 
(c) In cases where articles removed by the enemy cannot be| ‘5 © 
identified, the claim for replacement should be part of the general of the 
reparation claim of the country concerned. of the 
(d) As an exception to the above principles, objects (including the su 
books, manuscripts and documents) of an artistic, historical, sc of the 
entific (excluding equipment of an industrial character), educa 
tional or religious character which have been looted by the enemy 
occupying Power shall, so far as possible, be replaced by equiva | 8% 
lent objects if they are not restored. recip 
(e) With respect to the restitution of looted goods which were It f 
produced during the occupation and which are still in the hands of 
German concerns or residents of Germany, the burden of proof of 
the original ownership of the goods shall rest on the claimants and 
the burden of proof that the goods were acquired by a regular con- vantag 
tract shall rest on the holders. Pee 
(f) All necessary facilities under the auspices of the Command produc 
ers-in-Chief of the occupied Zones shall be given to the Allied availa 
States to send expert missions into Germany to search for looted | PS 
property and to identify, store and remove it to its country of | 
origin. 5. Ri 
(g) German holders of looted property shall be compelled to . 
declare it to the control authorities; stringent penalties shall be at- 


will ne 


of Ger 


tached to infractions of this obligation. The 
Greee 

2. RESOLUTION ON REPARATION FROM EXISTING STOCKS taking 

AND CURRENT PRODUCTION fall on 

The Delegates of Albania, Belgium, Czechoslovakia, Denmark, _ 
Egypt, France, Greece, India, Luxembourg, the Netherlands, Nor () 


way and Yugoslavia, 


235 


nciples,| In view of the decision of the Crimea Conference that Germany 
by the | shall make compensation to the greatest possible extent for the 
“per psses and suffering which she has inflicted on the United Nations, 
<4 PGrendering that it will not be possible to satisfy the diverse 
sidan needs of the Governments entitled to reparation unless the assets to 
be allocated are sufficiently varied in nature and the methods of 
allocation are sufficiently flexible, 

Express the hope that no category of economic resources in ex- 
not be | °e88 of Germany’s requirements as defined in Part III, Article 15 
general | of the Potsdam Declaration, due account being taken of Article 19 

of the same Part, shall in principle be excluded from the assets, 
ol the sum total of which should serve to meet the reparation claims 
a, | of the Signatory Governments. 
s It thus follows that certain special needs of different countries 
will not be met without recourse, in particular, to German exist- 
equiva ing stocks, current production and services, as well as Soviet 
reciprocal deliveries under Part IV of the Potsdam Declaration. 
h were} It goes without saying that the foregoing shall be without 
ands of | Prejudice to the necessity of achieving the economic disarmament 
roof of | of Germany. ' 
ats ang} he above-named Delegates would therefore deem it of ad- 
vantage were the Control Council to furnish the Inter-Allied Repa- 
ration Agency with lists of existing stocks, goods from current 
umand- | Ptoduction and services, as such stocks, goods or services become 
Alllied | Yailable as reparation. The Agency should, at all times, be in a 
looted | Position to advise the Control Council of the special needs of the 
try of | diferent Signatory Governments. 


) were 
orce, 


cm 


ar COn- 


Hed to | 3. RESOLUTION REGARDING PROPERTY IN GERMANY BELONGING 
TO UNITED NATIONS OR THEIR NATIONALS 


at | 

| The Delegates of Albania, Belgium, Czechoslovakia, France, 

| Greece, Luxembourg, the Netherlands, Norway and Yugoslavia, 

$ taking into account the fact that the burden of reparation should 

ll on the German people, recommend that the following rules be 

natk, observed regarding the allocation as reparation of property (other 
"Nor. than ships) situated in Germany: 

(a) To determine the proportion of German property available 
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as reparation, account shall be taken of the sum total of propery 
actually constituting the German economy, including assets be. 
longing to a United Nation or to its nationals, but excluding loote] Th 
property, which is to be restored. Neth 
(5) In general, property belonging legitimately to a United| count 
Nation or to its nationals, whether wholly owned or in the fom) lied 4 
of a shareholding of more than 48 per cent, shall so far as possibje| the ot 
be excluded from the part of German property considered to bk| @ 
available as reparation. restitl 
(c) The Control Council shall determine the cases in which Germ 
minority shareholdings of a United Nation or its nationals shall be ® bel 
treated as forming part of the property of a German juridical per “P# 
son and therefore having the same status as that juridical person. dispos 
(d) The foregoing provisions do not in any way prejudice th ; 
removal or destruction of concerns controlled by interests of 4 nt 
United Nation or of its nationals when this is necessary for se the Ir 
curity reasons. 
(e) In cases where an asset which is the legitimate property of 
one of the United Nations or its nationals has been allocated a} 5. 
reparation, or destroyed, particularly in the cases referred to in 
paragraphs 4, c, and d above, equitable compensation to the extent] Tp, 
of the full value of this asset shall be granted by the Control Coun (being 
cil to the United Nation concerned as a charge on the German} i... 
economy. This compensation shall, when possible, take the form of (a) 
a shareholding of equal value in German assets of a similar chat-|i5 the 
acter which have not been allocated as reparation. -| thoritie 
(f) In order to ensure that the property in Germany of persons | now 0 
declared by one of the United Nations to be collaborators ot| (5) | 
traitors shall be taken from them, the Control Council shall give| reachec 
effect in Germany to legislative measures and juridical decisions by} formity 
courts of the United Nation concerned in regard to collaborators} of the 
or traitors who are nationals of that United Nation or were ne&|over th 
tionals of that United Nation at the date of its occupation or a 
nexation by Germany or entry into the war. The Control Council! © 
shall give to the Government of such United Nation facilities t 
take title to and possession of such assets and to dispose of them. | The 
mark, | 
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in 4. RESOLUTION ON CAPTURED WAR MATERIEL 

g lootes) The Delegates of Albania, Belgium, Denmark, Luxembourg, the 
Netherlands, Norway, Czechoslovakia and Yugoslavia, taking ac- 

Unite] count of the fact that part of the war materiel seized by the Al- 

he form| lied Armies in Germany is of no use to these Armies but would, on 

possible! the other hand, be of use to other Allied countries recommend: 

d to be| (a) That, subject to Resolution 1 of this Annex on the subject of 
restitution, war materiel which was taken in the Western Zones of 

1 which! Germany and which has neither been put to any use nor destroyed 

shall be being of no value, and which is not needed by the Armies of Oc- 

cupation or is in excess of their requirements, shall be put at the 


os disposal of countries which have a right to receive reparation from 


fice el Western Zones of Germany, and; 
ae a (b) That the competent authorities shall determine the avail- 


for gu:| wie types and quantities of this materiel and shall submit lists to 
OF $©| the Inter-Allied Reparation Agency, which shall proceed in ac- 
4 cordance with the provisions of Part II of the above Agreement. 


rated a5) §. RESOLUTION ON GERMAN ASSETS IN THE JULIAN MARCH 
d to in AND THE DODECANESE 


= Extent) The Delegates of Greece, the United Kingdom and Yugoslavia 
| Coun. (being the Delegates of the countries primarily concerned), agree 
ermal | shar: 
form of (a) The German assets in Venezia Giulia (Julian March) and 
it chat-| in the Dodecanese shall be taken into custody by the military au- 
thorities in occupation of those parts of the territory which they 
persons ‘now occupy, until the territorial questions have been decided; and 
tors ot/ (b) As soon as a decision on the territorial questions has been 
all give|reached, the liquidation of the assets shall be undertaken in con- 
ions by| fomity with the provisions of Paragraph A of Article 6 of Part I 
oratortjof the foregoing Agreement by the countries whose sovereignty 
ere m| over the disputed territories has been recognized. 


OF al 
Counci| 6. RESOLUTION ON COSTS RELATING TO GOODS DELIVERED 
ities to FROM GERMANY AS REPARATION 


hem. | The Delegates of Albania, Australia, Belgium, Canada, Den- 
mark, Egypt, France, Greece, India, Luxembourg, Norway, New 
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Zealand, the Netherlands, Czechoslovakia and Yugoslavia, recom. 


mend that the costs of dismantling, packing, transporting, handling | 


loading and all other costs of a general nature relating to goods to 
be delivered from Germany as reparation, until the goods in ques. 
tion have passed the German frontier, and expenditure incurred in 
Germany for the account of the Inter-Allied Reparation Agency or 
of the Delegates of the Agency should, in so far as they are pay. 
able in a currency which is legal tender in Germany, be paid asa 
charge on the German economy. 


7. RESOLUTION ON THE PROPERTY OF WAR CRIMINALS 


The Delegates of Albania, Belgium, France, Luxembourg, 
Czechoslovakia and Yugoslavia express the view that: 

(a) The legislation in force in Germany against German war 
criminals should provide for the confiscation of the property in 
Germany of those criminals, if it does not do so already; 

(6) The property so confiscated, except such as is already avail- 
able as reparation or restitution, should be liquidated by the Con- 
trol Council and the net proceeds of the liquidation paid to the Inter- 
Allied Reparation Agency for division according to the principles 
set out in the foregoing Agreement. 


8. RESOLUTION ON RECOURSE TO THE INTERNATIONAL 
COURT OF JUSTICE 


The Delegates of Albania, Australia, Belgium, Denmark, France, 
Luxembourg, the Netherlands, Norway, Czechoslovakia and 
Yugoslavia recommend that: : 

Subject to the provisions of Article 3 of Part I of the foregoing 
Agreement, the Signatory Governments agree to have recourse to 
the International Court of Justice for the solucion of every conflict 
of law or of competence arising out of the provisions of the fore 
going Agreement which has not been submitted by the parties cot 
cerned to amicable solution or arbitration. 


In 


CARD 


Subserip 


